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KPUMIHAJIBHO-ITPABOBA ITPOTUAIA 3JIOYNHHOCTI HEITOBHOJIITHIX
3ACOBAMM BITHOBHOTI'O NTPABOCYAJAs: IPAKTHYHI ACIIEKTH

Cmammio npucesyeHo 6UCeimieHHI0 NPAKMUYHUX ACHeKmie npomuoii 3104UHHOCHI HeNOBHOMIMHIX 3AC0-
bamu 8i0OHOBHO20 NPABOCYO0sL, 30KpemMa W00 HENOBGHONIMHIX, SKI NIC/S 6UUHEHHS HEMANCKUX KDUMIHATb-
HUX NPABONOpyuleHb NPUMUPUTUCA 13 dHCEPMBAMU 3N0UUHIE, BIOUKOOYBANU 3ANO0IAHY WKOOY MA 831U
yyacmo y npopamax 6i0H061eHHs 0151 HeNOGHOMIMHIX.

YV cmammi noxasano nepesaeu 6i0H08H020 NIOX00Y 00 30IICHEHHS NPABOCYO0s. WOOO HENOGHONIMHIX.
Bionoene npasocydos cnpusmume 8iOHOGIEHHIO HOPYWEHUX COYIATLHUX 36 A3KI6 WISXOM YCYHEHHS WKO-
Ou, Hauecenoi nomepniniti 0co0i, 1 NPUMUPEHHS HA Yill niOCmMasi NOMePninoeo ma nNpasonoOPyuHUKA.
Tpaxmuuni acnexmu nonseaiomy y 3a00601eHHI iHmepecie ma nomped sk nomepninoi ocoou, max i npa-
BONOPYUIHUKA, 4 MAKONC THMEPECi@ CYCRITbCMBA 3A2ANI0M, OCKIIbKU BIOHOBTIOEMbCS CAH COYIATbHUX
36 'A13Ki6, AKULL ICHYBAB 00 6YUHEHHS KDUMIHAILHO20 NPABONOPYEHHSL.

Kniouosi cnosa: kpuminaivhe npagonopyuieHHs, HenosHoMimui, Mon00i 100U, GiOHOBHE NPABOCy00s,

3MIHA 0OCMAHOBKU, NPUMUPEHHS, BIOHOGLEHHS BIOHOCUH.

IMocTranoBka nmpodaemu. OAHUM i3 TPABOBUX IHCTPY-
MEHTIB TPOTHAIl 3IOYMHHOCTI HEMOBHONITHIX CydacHi
JOCIITHUKY BBaXXAlOTh BiJHOBHE mpaBocyass. [Iporuais
3JI0YMHHOCTI HEMOBHOJITHIX 3ac00aMH BiTHOBHOTO MPaBO-
cyans motpedye KOMIUIEKCY HOPM y KPUMIHAJIBHOMY 3aKO-
HOJABCTBI YKpaiHH, sIKi PEryloBain OW Horo peaiizartiio.
VY crarti 97 KpuminanbHOTo Koziekey Ykpainu nepeaodaue-
HO, 110 HETOBHOJIITHBOTO, SKHH YIepIle BYMHUB KPUMi-
HaJIbHUH TIPOCTYIOK ab0 HeoOepesKHUI HETSKKUH 37I09HH,
MOXKe OyTH 3BUTFHEHO BiJ KPAMiHAIBHOI BiIITOBIIATBHOCTI
[1]. TakuMm umHOM, 31 3MICTY HaBEAECHOI HOPMH BOAYAETh-
Cs BIZICYTHICTh MOXIIUBOCTI 3BUIBHEHHSI BiJI KpUMIHAIBHOL
BiANOBIAANBHOCTI HEIMOBHOMITHIX, K BUMHUIN TSKKI Ta/
a60 ocoOnmBO TOKKI 3mourHU. KprMiHanbHA BiAIIOBiAATE-
HICTh HEMOBHOJIITHIX 3a 3JIOYHMHH Ta MPOCTYNKH Iependa-
yeHa crarrero 22 KpuMmiHanbHOTo Kojiekey YKpaiHu. 3rifHo
i3 9acTHHOIO 2 1€l CTATTI 32 HAMOLIBII TOMIMPEH] 3TTOYMHI
Ta KpUMiHaJIbHI IPOCTYIIKM HETTIOBHOIITHI BiAMTOBINAIOTH 13
14 pokiB.

Y npeam6Oyni Koncrurynii Yipainu (abzar n’sTuit) 3a-
3HaueHo, mo OcHoBHHMI 3akoH YKpaiHu OyB NPHHHATHIT
IIKIYIOYKCh TPO 3MIIIHEHHS TPOMAJISHCHKOI 311arofy Ha
3eMiti YKpaiHU Ta MiATBEPPKYIOUM €BPOIEHCHKY iIeHTHY-
HICTh YKpaiHCHKOTO HApOy 1 HE3BOPOTHICTH €BPOIIEHCHKO-
TO Ta €BPOATIAHTHIHOTO Kypcy Ykpainmy» [2].

Ha BigmiHy Bin YkpaiHu, KpUMiHaJIbHE MPaBO PO3BU-
HEHUX KpaiH €Bponu BKiIIOYa€e OUTBIINK, HDK NPUIHATO
B YKpaiHi, BiK, 10 SKOTO MOJOJA JIIOJMHA KOPHUCTYETHCS
OCOOJMBOIO YBarorw i MiATPUMKOIO, BKIFOTHO 3 MOXIIUBIC-
TIO 3BUIBHEHHS CaMe BiJl KPUMIHAIBHOI BIAMOBIAaIBHOCTI,
a He TUTBKY Bia mokapanHs. Sk 3a3Hauae M.I. XaBpoHIOK,
KpUMiHaJIbHE 3aKOHOJIABCTBO NIEIKHX JepkaB y LlenTpain-
Hill €Bpormi, 30kpema KopomiBecrBa Icmanis, PecryOmikm
[onpmia, Pecriyoniku ABctpisi, @eneparusnoi Pecryomiku
Himeuuuna, [py3ii, BuKITIO4a€e BiNOBIAAIBHICT Y pa3i 1o-
MHJIKH 0COOM B pO3yMiHHI JieranbHocTi 1ii [3, c. 9].

AHaJti3 ocTaHHIX aocaimkenb i myomikamiii. B yxpa-
THCBKIH IOpUAMYHIN JTiTepaTypi 3a3HadeHa mpodiema 3a-
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JIMIIAETHCI HE JOCUTH HOCHTIKEeHO. Ha HeoOXimHOCTI
3aCTOCYBaHHA 3apyOiKHOTO JOCBiAYy BiIHOBHOTO IIpa-
Bocyansa HaromomyBaiu M.I. Xaspontok, O.II. Topox,
O.1. Ay6osuxk, }O.I. Mukurun, P.I. KoBans Ta iHmi ykpa-
THCBKI JOCJITHUKH.

3okpema, Ha aymky O.l. JlyOoBuUK, cy4acHa KOHIIETI-
i TPOTHIIl 3JIOYMHHOCTI CBIMYMTH MPO TEHACHINI Bij-
MOBH BiJl BUKIIIOYHO KapaJbHOI peakiii Ha 3JI0YMH, sIKa He
MOXXE HaJIS)KHUM YMHOM 3a0e3MEeYUTH IpaBa SK 0cid, 110
HOTo BUMHIIIM, TaK i motepnimx [4, c. 22]. FO.I. Mukutun
y AMcCepTaliiiHili poOoTi BKa3ye Ha Te, 10 CyyacHa KOHIIEH-
IS TPOTUAIT 3JIOYMHHOCTI 3yMOBIIIOE HEOOXIIHICTD 3aKpi-
IUIEHHS. HOBOTO IiIXOAY, SIKUH peallizyeThcsl uepe3 KOHLETI-
{10 BiAHOBHOTO mpaBocyand [5, c. 12].

3apyOikui gocmigHuky, 30kpema [k, Ilammenn,
JL.B. lllepman ta X. CTpeHT, BBaXAarOTh, 1110 BiTHOBHE Ipa-
BOCYAJsl CIIPUSIE 3HIDKEHHIO BUTpAaT Ta PIBHS PELUAWBIB
MOPIBHSAHO 31 3BHYAMHAM KPUMIHAJIBHUM IIPABOCYAISIM.
BinHoBHe mpaBoCynis MMO3UTHBHO BILIMBAE HA PiBEHb 3a-
JIOBOJIGHOCTI SIK ITOTEPIIINX, TAK 1 IPaBOIOPYLIHUKIB, IPH-
YOMY ITOMITHO BHIIE, HIX y pa3i 3BHYafHOTO CyZOBOTO PO3-
oy 3a nanumu Pagm BimHOBHOTO mpaBocynas (CILA),
85% kepTB, SIKI NPOWIIIM Yepe3 BiJHOBHE MPaBOCYIS,
Oynu 3amoBoiieHi MM mpouecoM. Boxnowac mmme 33%
JKEPTB BBAXKAIOTh, 1110 3BUYAHE KPUMiHAIBHE MPABOCYIAS
BiZMOBiAa€e ixHiM moTpedam [6].

MeTor0 cTaTTi € KpUMiHAJIBHO-IIPABOBUI aHaIli3 Jes-
KUX MPAKTUYHHUX aCTIEKTiB MPOTH/IIT 3lI0YMHHOCTI HETTOBHO-
JITHIX 3aC00aMHU BiTHOBHOTO MPaBOCYIIS.

Buknaa ocHoBHOro marepiajy. BiamosinHo 1o Mix-
HapomHux AokyMmeHTiB Opranizamii O6’eqnanux Harrii,
30KpemMa «MiHIMaJIBHUX CTaHJapTHUX IPaBHJ ITOBOKEH-
HS 3 B’S3HAMU» [7], a TaKOX i3 METOI 3aCTOCYBaHHS Ha-
JISKHHX TPABOBHUX MPOLEAYP A0 yJaCHHUKIB KPUMiHAJIBHO-
r0 MPOBAKCHHS MO0 HEMOBHOIITHIX CIIJIBHAM HaKa30M
MinicrepctBa toctuuii Ykpainu Ta I'eHepanbHOI IpoKypa-
Typu Yikpaiau Ne 172/5/10 Big 21 ciunst 2019 p. 3arBepmxe-
Ha Iporpama, sika Mae HasBy «IIporpama BiTHOBICHHS JUist
HETMOBHOJIITHIX, SIKI € MiJJ03PIOBaHUMH Y BUYMHEHH1 KPUMi-
HAJIBHOTO IPaBONOPYIIEHH» [8].

Ha cporomni BimoMo IekiibKa MporeaypHux (Gopm pe-
aiizamii BiZTHOBHOTO IPaBOCYAAsA B Pi3HHX KpaiHax CBITY.
Hannomupemmom Q)opMoro B €Bpon1 Ta Amepuui € 1po-
rpama Meziallii MK IOTEpPILIMM 1 IPABONOPYITHAKOM (3y-
CTpI4 3 YCYHEHHS 3aBIaHOI MPaBONOPYIICHHSIM IIKOJH).
Meniamist mepexbagyae opragizariro 3ycTpidi MiXk IOTepIIi-
JMM Ta TPaBOINOPYLIHUKOM, € 33 MMOCEPEAHUITBA i Imija-
TPUMKH CHELIIbHO MiATOTOBJIEHOIO BEAYyYOro 0OroBo-
PIOETBCS CUTYalliss KOHQIIIKTY, CTOPOHH KOH(IIIKTY MalOTh
MOKJIMBICTH PO3MOBICTH MIPO CBOT MOTPEOH Ta MEepEKMBAH-
Hsl, BUKIIMKAHI I€I0 CUTYyalli€l0, BUPOOUTH BapiaHTH BUPi-
IIEHHS CHUTYyallil, 30KpeMa OOTOBOPUTH IIUIIXH YCYHEHHS
MPaBOMOPYIITHUKOM 3aBJaHOI HUM IIKOJIH TTOTEpIiIoMy. 3a
pe3ynbTataMi Memiarii MiXkK CTOpOHaMH KOH(ITIKTY yKIia-
JIAa€ThCS YyroJa Mpo 3aCTOCYBaHHS IPOrpaMu BiJHOBJICHHS
JUIS1 HETIOBHOJIITHIX, SIK1 € IiJJO3PIOBAaHIMH y BUMHEHHI KpH-
MIHAJIFHOTO TPABOIOPYIIEHHS, Ta B ifeaii BigOyBaeThCs
MPUMHPEHHS MIXK HIMHU.

[nmoro dopmoto, 1o Oepe CBil MOYATOK Y TPaAMIIAX
kopinHoro HaceneHHss Hooi 3enmanpii (Maopi), € cimeiiHi
KoH(epeHTii. 3micT TPOTPaMH IOJISTA€E B TOMY, IO 3aMiCTh
CIlyXaHHsI CIIPaB Y CY/Ii COLIaNbHUI NPALIBHIK OPraHi3oBye
3yCTpiy MOTEPIIOro Ta mpaBonopyiHuka. KpiM HUX, Ha
KOH(EpeHIil MPUCYTHI WIEHH POJMHHU IPAaBONOPYIIHHKA,
a/IBOKAT NPABOTMIOPYIIHUKA Ta MPEIACTAaBHUK MOMILii, SIKHH
BUKOHY€ (YHKIIif0 0OBHHYBa4eHHS. Y Tpolieci KoH(pepeH-
i1 y4aCHUKH OOTOBOPIOIOTH CUTYAIlit0 KOH(JIIKTY, BUCIIOB-

JIFOIOTH CBOI OYYTTSI, OTPUMYIOTh BiJIIIOBi/i HA 3alIUTaHHS,
SIK1 1X XBUJTIOIOTH [9].

Sk yke 3a3Ha4aIo0Cs, KpUMiHAJIBHE [TPaBO PO3BUHEHUX
KpaiH €Bponu BKiIIO4Yae HabaraTo OUIBIIMK, HIX NMPUHAHS-
TO B YKpaiHi, BiK, 1O SIKOT'O MOJIO/Ia JIFOMHA KOPUCTYETHCS
0COOJIMBOIO YBAarox Ta MiATPUMKOI0, 30KpeMa MOXKIIHBICTIO
3BUIbHEHHS CaMe BiJI KpUMIHAJIBHOI BiIIIOBINANILHOCTI, a He
TLIBKY 3BUIBHEHHS BiJ NOKapaHHs. Y OL1bIIOCTI KpaiH €B-
porm 1ei Bik BH3HAYa€Thes Ha piBHI 21 poky, y IIBeiina-
pii — 25 pokiB. 3azHaueHa Butie «lIporpama BiTHOBICHHS
JUIsl HETIOBHOITITHIX, SIK1 € IiJO3PIOBAHUMH Yy BUMHEHHI KPH-
MIHaJIBHOTO NPaBONOpPYIIEHHS» 3abe3rneuye 100poBUIbHE
Y3TO/DKCHHS Ta BIIIIKOXYBAHHS LIKOAM HEMOBHONITHIMH
y KpUMiHaTbHOMY TPOLEC], YHACITIIOK YOTO CTa€ 3amobix-
HUKOM BYMHEHHIO HEMOBHOJITHIMH 3JIOYMHIB IOBTOPHO.
CTOpOHM € aKTHBHUMH YYaCHMKaMH IIpOrpaMu, a He ma-
CHUBHHUMH 00’ €KTaMH, IO/0 SIKMX HMPUIMAETHCS DIIICHHS,
YU CTOPOHHIMH crocTepiradamMu. CTOpOHH MalOTh Ipa-
BO IIyKaTH, BUPOOJATH W yXBaJIOBaTH B3a€MOY3TODKEHE
pIIICHHS CTOCOBHO BHYEpIAaHHS KOH(IIKTHOI cHTyamii
Ta BiIIKOAYBaHHS 3aBIaHOI IIKOIH [6].

BaroMuM mnpakTHYHWM acCHEeKTOM MPOTHIIl 3JI0YWH-
HOCTiI HEMOBHOJITHIX 3aco0aMy BIJHOBHOTO IPaBOCYIIS
€ Taki obctaBuHM. 3rifHO 31 crarrero 48 KpumiHambHOTO
KoZIeKcy YKpaiHH, sika Ma€ Ha3By «3BUIbHEHHS BiJl KpUMi-
HAJIBHOI BiAMOBIAAIBFHOCT] y 3B 53Ky 31 3MiHOIO 0OCTaHOB-
Kn», 0c00y MOXKe OyTH 3BIJIBHEHO BiJj KpUMiHAJILHOT BiAIIO-
BIZIAJILHOCTI Y 3B’A3KY 31 3MiHOIO 00cTaHOBKH. OOMEXEHHS
IIO/I0 3aCTOCYBaHHS Ili€l CTAaTTi CTOCOBHO HETOBHONITHIX
3aKOHOMIABCTBO YKpaiHu HE MicTuTh. Ocoly, sika BIepIie
BUYMHMIIA KPUMIHAJIBHUI IPOCTYIIOK 200 HETSKKHI 3JI0YHH
(KpiM KOpYNUIHHAX KPUMIHAJIBHUX IPaBOIOPYLIEHb, KPU-
MIHAJIBHUX TIPABOMOPYIICHB, TOB’S3aHUX i3 KOPYIILIETO,
MTOPYIICHBb MPABUII OE3MEKH JOPOKHBOTO PyXy 200 eKCILTy-
arauii TpaHCIOPTY 0CO0aMH, SIKi KepyBald TPaHCIIOPTHUMU
3ac00aMH y CTaHi aJIKOTOJIFHOTO, HAPKOTHYHOT'O Y1 1HIIOTO
CI’sTHiHHS 200 TepeOyBaid IMiJl BIUTHBOM JIIKapChKUX TIpe-
TapaTiB, 1110 3HAKYIOTh YBAry Ta IBHAKICTE PEAKLLii), MOKe
OyTH 3BUIBHCHO BiJl KPUMIHAJIBHOT BiAOBIAANBHOCTI, SKIIO
Oyzne BH3HAHO, IIO HA 4Yac KPHUMIHAJIBHOTO INPOBAHKEHHS
BHACJIIJJOK 3MiHH 00CTaHOBKY BUMHEHE HEIO JiSTHHSI BTPaTHU-
JI0 CyCHiIbHY HeOe3meuHicTh abo 1151 ocoba nmepecrana OyTu
cycniibHO Hebe3neuHoro. Binnosinno, yuacts y «IIporpa-
Mi BiJJHOBJICHHSI [T HETIOBHOJITHIX, 5K € ITi{03PIOBaHUMH
Yy BUMHEHHI KPHUMIHQJIBHOTO INPABOMOPYIICHHS» € MicTa-
BOIO ISl 3aCTOCYBAaHHS 3BUTFHEHHS BiJl KPUMiHAJIBHOI BiJl-
IOB1JAJIBHOCTI HA MiACTaBl 3MiHA 0OCTaHOBKH.

Sk Oyno 3’sicoBano, «IIporpama BiJHOBIEHHS AJSI He-
MTOBHOIIITHIX, AKi € MiJO3pIOBAaHAMHU Yy BYMHEHHI KpUMi-
HaJIbHOTO IIPAaBONOPYLIEHHS» IPYHTYEThCSI Ha KOHLIETLi
BITHOBHOTO TIJAXOAY Yy KPHMIHAJIBHUAX MPOBAKCHHIX
IIOJI0 KPUMIHAIBHUX HPOCTYIKIB 1 HETSHKKHX 3JIOYHHIB,
BYMHEHUX HEMOBHOIITHIMH, Ta Tependavae OpraHi3alilo
KOMYHIKaIlii MK TAKUMH HETIOBHOJITHIMH 1 MOTEPIUTUMH
BiJl BUMHEHUX HUMH NPABONOPYIIEHB 13 METOIO BUIIPABIICH-
HS 3aII0/IiSTHOT KO/, MAaKCUMaJIbHO PAHHBOTO BHUBEIICHHS
HETIOBHOJIITHIX i3 KPEMIHAIBHOTO MPOIECY 3 000B’ I3KOBHM
BXHUTTSAM 3aXOJiB JUIS iX pecolrianizaii Ta 3ano0iranas mo-
BTOPHHM KPHUMIHaJIBHUM MPABONOPYIIEHHSM [6].

Jo «IIporpamu BiTHOBJICHHS IUIsl HEMOBHOMITHIX, SKi
€ Mi03PIOBAaHNMH Yy BYNHEHHI KPUMIHAJIFHOTO IIPaBOIIOPY-
IICHHS 3aJIy4alOThCSI HETTOBHOJITHI, SIKi € IiI03pIOBaHU-
MU y KPUMIHAJIBHUX NTPOBAPKEHHSX PO KPUMIHAIBHI IPO-
CTYIKH i HETSDKKI 3JI0YMHHM Ta paHille He NPUTATYBaJIHCS
0 KpPUMIHAIBHOI BiAIOBiTaNBHOCTI. 3aCTOCYBaHHS i€l
[IPOrpaMy I'PYHTYETHCS Ha MOJOKEHHAX 0ararboX MiKHa-
ponHux pokymeHnTiB: Pexomenpanii Ne R (99) 19 Komirery
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MiHicTpiB Pamu €Bpomu mepkaBam — wieHam Pamwm, ski
3amikaBJIeHI B Opragizamii Memiamii y KpHMiHaJIbHUX
cnpaBax (mpuiinsToi Komiterom minicTpiB Pagu €Bporu
Ha 679-i 3yctpiui npencraBHukiB Komitery 15 BepecHs
1999 p.) [10]; KepiBaux npuaIumiB Ne 13 mis HalKpamoro
BHKOHAHHS HasBHOI PexoMenparii momo memiamii y Kpu-
MiHaJBHUX cHpaBax (yXBaJeHHX €BpOIEHCHKOI0 KOMICi€0
3 edexruBHOCTI mpaBocynns 7 rpyaas 2007 p.) [11]; Pe-
rxomenpanii CM/REC (2008) 11 Komitery minicTpis Pamm
€Bponu AepkaBaM-wIEHaM IOJO0 €BPONEHCHKUX MPaBHII
CTOCOBHO HEIOBHOJITHIX, SIKI MiJUIAraloTh NMPHU3HAYEHHIO
CaHKIIi# 9u 3axoMiB, Bix 5 mucromana 2008 p. [12].

Pesynpraru yuacri y «IIporpami BiZHOBICHHS Ui He-
MTOBHOJIITHIX, SIKI € TMiJO3pIOBaHNMH Yy BYMHEHHI KpUMi-
HaJIHOTO MPaBONOPYIIECHHS)» MOXYTh MPUBECTH 10 TAKUX
FOPUINYHUX HACIIIKIB!

— 3aKpHUTTI KPUMIHAIBFHOTO TIPOBaDKEHHS y (QopMi
MIPUBATHOTO OOBHHYBAYEHHS;

— 3BUIbHEHHsI OOBHHYBAY€HOTO Bijl KPUMIHAIBHOI BiJl-
MOB1IaJILHOCTI;

— 3BUILHEHHS BiJI KpIMiHABFHOI BiATIOBIJATBHOCTI 13 3a-
CTOCYBaHHSIM IIPUMYCOBHX 3aXOJliB BUXOBHOTO XapakTepy;

— 3BUIbHEHHsI OOBUHYBAa4Y€HOTO Bijl BiJOyBaHHS KpUMi-
HaJIFHOTO TIOKapaHHS;

— ypaxyBaHHS IPUMHPEHHS CTOPiH K 00CTaBHHH, IO
ITOM’ SIKIITy€ MTOKapaHH4, TTiJl 9aC BHHECEHHS BHPOKY.

3BUIBHEHHS BiJ] KPUMIHAJIBHOI BiAIIOBIJAILHOCTI HEIO-
BHOJIITHOTO OOBHHYBAY€HOTO, SIKUH B3sB ydacTh y «IIpo-
rpami BiTHOBJCHHS IUIS HETOBHONITHIX, SIKi € MiZ03pIO-
BaHMMH Yy BYMHEHHI KPHMIHAIBHOTO IPAaBONOPYIIEHHSY,
IPYHTYETBCS Ha MIJICTaBI Takux HOpM KpuMiHambHOTO

Kozekcy Ykpainu: ctarTi 45 «3BUTbHEHHS BiJ KpUMiHAIB-
HO{ BIIIIOBIAAIFHOCTI Y 3B’ SI3KY 3 HIHOBUM KasTTAM», CTaT-
Ti 46 «3BUIBHEHHS BiJl KPHUMIHAJIBHOI BiAIMOBIIATBHOCTI
y 3B’SI3Ky 3 IPUMHUPEHHSIM BUHHOTO 3 MOTEPIIMM, CTaT-
Ti 48 «3BUTPHEHHS BiJ KPUMIHAJIHHOI BiAIMIOBINAIBHOCTI
y 3B’SI3Ky 31 3MiHOIO 0O6cTaHOBKM» [13].

Sk yrKe 3a3HaYANIOCS, 33151 KPUMIHAJIBHO-TIPABOBOT IPO-
TUJIT Ta MAKCUMAITFHO PAaHHBOTO BHUBEACHHS HEMTOBHOJITHIX
13 KpIMIHAIIFHOTO TIPOIIECy, IX pecomiamizaliii Ta 3arnooiraH-
HS BYMHEHHIO HUMH TIOBTOPHHX KPHUMiHQJIBHHUX IPaBOIO-
pyueHs B YkpaiHi 3arBepikeHa «lIporpama BiTHOBJIECHHS
JUISL HETIOBHOJITHIX, SIK1 € ITiI03PIOBAaHUMHM y BUMHEHH] KpH-
MIHAJBHOTO TIPABOMIOPYIICHHSD. Y MPAKTHIHOMY aCIeKTi ii
3aCTOCYBaHHS Ha IIei 9ac BigOyBa€eThCs Ha MiJICTaBl YMHHOTO
KpuminansHoro kozexcy Ykpainu, 30kpema crareit 45, 46,
48, y BHUIAJKaX BYMHCHHS HEIIOBHOJITHIM KPUMiHAIEHOTO
MPOCTYTIKY a00 HETSHKKOTO 3JI0YHHY.

BucnoBku. OTxe, 3acobamMu BiHOBHOTO TIPaBOCYI-
I OIIpII TOBHO 3aJ0BOJBHSIOTECS SIK OCOOHMCTI, Tak
1 CycHiibHI iHTE€pecH, 30KpeMa IHTepecH HMOTepIiiol 0co-
O0m (OCKIIBKHA JHOOPOBUTBPHO BiAIIKOMOBYETHCS 3aBHaHa iid
IIKOJa), iHTepecH MpPaBONOPYIIHUKA (OCKUIBKH O HBOTO
B JICAKUX BHUIAJKAaX MOXe OyTH 3aCTOCOBAHO 3BLIbHCHHSI
BiJl KpUMIHAJBHOI BiNMOBINANBHOCTI), IHTEPECH TPOMAIH
Ta CYCIIUIhCTBA 3arajioM (OCKUIBKH BiITHOBIIOETHCS CTaH
COLiaJbHMX 3B’S3KIB, SKUH iICHYBaB O BUYMHEHHS KpUMi-
HaJHHOTO TPABOMOPYILEHHS).

TakuM YUHOM, BIJHOBHE NPABOCYIMS Y MPAKTUIHOMY
ACTIEKTi € OJHUM i3 TPaBOBHX IHCTPYMEHTIB KpHUMiHaIb-
HO-TIPaBOBOI MPOTHUJIl 3TOYMHHOCTI, HacaMIepe]] 3J0YHH-
HOCTI HETIOBHOJITHIX.
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LEGAL COUNTERACTION TO JUVENILE DELINQUENCY
BY MEANS OF RESTORATIVE JUSTICE: PRACTICAL ASPECTS

The article is devoted to highlighting practical aspects of countering juvenile delinquency by means of restorative
Justice, including in relation to minors.
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The article shows the advantages of a restorative approach to the administration of Juvenile Justice. Restorative
Justice will help restore broken social ties by eliminating the harm caused to the injured person and reconciling the victim
and the offender on this basis. One of the most common concepts of restorative justice is that any criminal offense must
result in the offender s obligation not only to compensate for the damage caused to the injured person, but also to restore
relations between the parties to the conflict.

In the framework of restorative justice, both personal and public interests are satisfied more fully than in the framework
of punitive (inquisitorial) justice, in particular, the interests of the injured person, since the harm caused to him is eliminated;
the interests of the offender, since alternative measures of influence are applied to him not punishment, but alternative
measures of influence; the interests of society and society as a whole, since the conflict is resolved peacefully and the state
of social ties that existed before the offense was committed is restored.

The practical aspect is to satisfy the interests and needs of both the victim and the offender. The offender is encouraged
to voluntarily compensate for the damage he has caused. Thus, social connections in the community are restored.

Article 97 of the Criminal Code of Ukraine states: “‘a minor who has committed a criminal offense or a negligent minor
crime for the first time may be released from criminal liability”.

The Preamble of the Constitution of Ukraine states “taking care of strengthening civil harmony on the land of Ukraine
and confirming the European identity of the Ukrainian people and the irreversibility of the European and Euro-Atlantic
course of Ukraine, the Constitution of Ukraine was adopted”.

The article shows that the criminal law of most European countries determines a greater age than in Ukraine, at which
a young person enjoys special attention and support, including the possibility of exemption from criminal liability. In
most European countries, this is 21 years or more. The author draws attention to the fact that restorative justice is one
of the legal means in countering juvenile delinquency.

According to the author s research, the use of restorative justice in relation to minors, including adult young people,
leads to the restoration of social relations between participants in a socially dangerous act, reducing psychological trauma
and will prevent them from committing repeated crimes.

The recovery program for minors suspected of committing a crime, which has been in effect in our country since 2019,
provides reconciliation, coordination of the amount and procedure for compensation of damage by minors in criminal
proceedings and thus becomes a safeguard for the commission of crimes by minors repeatedly.

The article shows that according to article 48 of the Criminal Code of Ukraine, a person can be released from criminal
liability in connection with a change in the situation. The legislation of Ukraine does not contain any restrictions on
the application of this article in relation to minors. The participation of a minor in the rehabilitation program for minors is
an argument in _favor of applying such grounds for exemption from criminal liability as a change of environment.

Thus, restorative justice becomes one of the legal tools for countering crime, including juvenile delinquency.

Key words: criminal offense, minors, young people, restorative justice, change of situation, reconciliation, restoration
of relations.
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