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HNYBJIYHICTD AK IPUHIUII BIOKETHOI'O ITPABA

Y cmammi posenadaomucs YuHHI HOPMAMUGHT AKMU, WO BUSHAUAIONb Peani3ayiio 010X CemHO-Npaso-
8020 NPUHYUNY NYONIYHOCMI MA NPO30POCMI, a MAKONC 0COOIUBOCMI OKpeMux (opm maxoi peanizayii.
TIpunyun nyéniynocmi ma npo30pocmi po32isHymo sk 00608 SI30K 0peaHie 0epicasHoi 61a0u 83aEMOOIsMu
3 epomMadsHamy ma ix o0’ €OHAHHAMU HA YMO8AX IHhopMayiliHoi nyoRiyHOCmi Ma NPO30poCmi, OpeaHi-
3ayitiHoi 8I0KpUMocmi ma 00CHynHOCHI, NIOKOHMPOIbHOCHI. 3Micm npUHYURY NYOTIYHOCH Ma NPO30-
pocmi ymeoproe KomnieKkc npas i 0006 A3Ki6 epomMadsaH i HOBHOBAJICEHb OPeaHi@ OePAUCABHOI 61a0U, KI

Peanizyionbces y npoyeci 83aemMooil.

Kniouosi cnosa: 60100oicem, 61002cemno-npagoge pecyriosants, 63a€M036 SI30K, NPUHYUnu npaea,

npo3opichs, opean e1adu, QIiHancose nPago.

IMocTanoBka npod/emu. [IpaBoBe peryitroBaHHS Cy-
CHUIBHUX TIPABOBIMHOCHH XapaKTEPU3YEThCS abCTpak-
THICTIO, OCKUIBKH 3IIHCHIOETHCS 33 JIOTIOMOTOK) HOPM
Ta NMPHUHIMIIB TpaBa. OCTaHHI € MakCMMaJbHO abCcTpak-
THUMH, MEHII BU3HAYCHUMH, HIXX HOPMH IpaBa, IEpBUHHU-
MH 3ac00aMH MPABOBOTO PETYJIIOBAHHS CYCHIIBHUX MTPaBO-
BIJTHOCHH, 00’€KTHBHO ICHYIOUHMH €JIEMEHTaMH CHUCTEMHU
npaBa. [IpuHnmmnm npaBa — Ge3nocepenHi perynsTopu cy-
CHUTBHUX TPaBOBITHOCHH, BOKJIMBI Ta TICPBUHHI €JIE€MEHTH
€IMHOI Ta OaraTOPiBHEBOI CHCTEMH HAIlIOHAJILHOTO Ta MiXK-
HapOIHOTO TpaBa, 110 peaji3yloTbest B Aepxkabi. OCHOBHI
Ta CIIeIiabHi MPUHIUIH HAiOHAIFHOTO Ta MiXKHAPOIHO-
TO TpaBa — MiJACTaBM 3arajbHOTO 3B’SI3Ky CHCTEMH IIPaBa,
BHACJIIJIOK KOHKPETHU3allii SKUX MalOTh BUPOOJISTHCS HOPMHU
HaIllOHAJIBHOTO Ta MI>KHAPOIHOTO 1PaBa, a TAKOXK OYiKyBa-
Ha Ta OTHOMaHITHA NPAaKTHKa peai3amii npasa.

AHauni3 ocTaHHix gocaimxens i myOmikanid. Y moci-
JOKSHHI MPUHIUITIB OIO/PKETHOTO TIpaBa B3sUIM y4acThb Hpe.-
CTaBHHMKHM HayK{ (hiHAHCOBOTO i aJJMiHICTPAaTUBHOIO IPaBa,
110 Oyito BioOpaskeHo y npansix: B.b. Asep’ssHoBa, O.®. An-
npiiiko, O.M. bannypxku, JI.K. Boponogoi, O.I1. I'ermanens,
A.T. Komswoka, M.II. Kyuepssenka, T.A. JIaTKOBCHKOI,
K.b. JleBuenko, B.C. Menbnuka, A.O. Monaenka, O.M. My-
suuyka, B.JI. Harpebemsroro, C.O. Hinmmuoi, A.A. He-
qaii, O.I1. Opmrok, I1.C. ITamrypkiscbkoro, O.B. ITokaraesoi,
H.YO. Ipumiey, FO.1O. Ilycrosir, JI.A. Casuenko, O.}1O. Cu-
nsaecwkoi, O.B. Conparenko, M.B. Crapuncekoro, B.JI. Uep-
Haqayka, O.B. Uepnamayka, H. 5. SIkuM4yK i iHIIUX BISHHX.
BomHowac € akTyanbHMM YIOCKOHAJIEHHS IPaBOBOTO 3a-
Oe3rneueHHs1 OIODKETHUX BITHOCHH IIUISIXOM BCTaHOBJICHHS
TIPUHLMIIB OFO/KETHOTO MpaBa.

MeTo10 CTATTI € HayKOBE JTOCIIIKEHHS ITyOIIYHOCTI 5K
MIPUHIOXIY OIOKETHOTO MpaBa.

Buknax ocHoBHoro marepiaay. OCHOBHI NPUHIUIN
BHYTPILIHBOEP>KaBHOTO Ta MIXKHAPOJHOTO ITpaBa MOXYThb
Ta MOBHMHHI CTAaTH CBOEPIIHOIO BKa3iBKOIO JJISI IPABOTBOP-
YUX OpraHiB, AKi PO3POOISAIOTH CIICIiaNbHI MPHHIUIH
Ta HOpMH mipaBa. CrienianbHi NPUHIUIN Ta HOPMHU TpaBa
MaroTh BUPOOJISTHCS ITPaBOTBOPYMMH OpPraHaMH HE TOBIJIb-
HO, a BHACII{IOK KOHKpPETH3allii OCHOBHUX MPUHIHUIIB BHY-

TPIIIHBOAEP)KaBHOTO Ta MIKHAPOTHOTO IpaBa. [IpuHINTI
mpaBa € 3ac000M MIABHUIICHHS CTYIICHS BU3HAYCHOCTI Mpa-
Ba 3a JIOIIOMOTOIO MPSIMUX 1 3BOPOTHHX 3B’SI3KIB.

JocmimpkeHHs Ta aHaJi3 TOKTPUHAIBHHX JDKEpeIT TIoKa-
3aB, MI0 Y HayIli OFO/PKETHOTO IpaBa MPUHIIHII ITyOJIiYHOCTI
TOPKAETHCS JIHIIE (PParMEeHTApHO SIK MPUHIIUI OIOKETHO-
ro mpotecy, 6a30BUi NPUHIWI €(EKTUBHOTO Ta BiJIIOBI-
JABHOTO YIPaBIiHHA MyONMiuHMMH (DiHAaHCAMHM, ajne Hail-
YacTilie — AK MPUHIAT OIOKETHOI CHCTEMH.

[puHuMn nyOaivYHOCTI € TapaHTOM 3a0e3MeueHHs OB~
HOI Ta HaJIe)XHOI peastizalii BCix 3acaj OIOKETHOI cucTe-
MH, IO € JONAaTKOBUM 3aco0oM 3abe3redeHHs (piHaHCOBOT
Oe3mexu nepkaBu. Jleski aBTOpH, 3ragyrodun y cBOix pobo-
TaX MPUHIMIT [TACHOCTI, YSBJISIIOTh HOTO SIK CHHOHIM ITPO-
30pOCTi (BIAKPUTOCTI), MyOIIYHOCTI. [HIIT — OTOTOXKHIOIOTH
myOITiYHICTh Ta IIacHICTH [ 1, c. 198].

Tpeti — po3pi3HAIOTH BIIKPHUTICTH i MPO30PICTH, TOBO-
pSIUM TIPO HEMOXKJIMBICTH 1X CHHOHIMIYHOCTI Ta CIiBBiJ-
HOIIEGHHS SIK 3arajpHOro Ta NpuBaTHOro. LleW mpuHIMN
OUIBIIICT aBTOPIB BIHOCATH JO TaTy3€BOTO MPUHIHUILY
OIO/DKETHOTO TIpaBa, HAMNOBHIOIOTH #oro 3microm. Ilpm
[bOMY CIOCTEpIraeThCsi TEPMIHOJIOTIYHA PI3HOMAHITHICTh
1 IIMPOKMH WIiAXiA O BH3HAYCHHS JAaHOTO MPUHIIHITY.
[TpuHIMT po3opocTi, Oyaydn OZHUM i3 BOXIMBHUX IIPaBO-
BHX PETYIATOPiB OIOMKETHOI CHCTEMH YKpaiHH, BH3HAYCHO
y bromxerHomy kozpekci (nani — BK Ykpainn) [2].

[TpuHumn npo3opocti (Biakpurocti) 3rigHo 3 BK Ykpa-
THM TIpeAcTaBise: Aii AepKaBHUX OPraHiB Ta OpraHiB Mic-
[IEBOTO CAaMOBPSAYBaHHSA MIOAO0 OOOB’S3KOBOTO OITyOITi-
KyBaHHS y 3acobax MmacoBol iHdopmalii 3arBepaKeHUX
Oro/KeTIB Ta 3BITIB PO BUKOHAHHS Ta iHIIY iH(opMario
po OIO/KETH; 00O0B’SI3KOBY BIJIKPUTICTB IPOEKTIB OrO/Ke-
TiB, BHECEHUX 10 3aKOHOAABYMX OPTraHIB JAep KaBHOI BIIa Iy,
Ta MPOUENYp PO3IALY Ta MPUUHSATTS PillleHb LIOIO0 IMPO-
eKTiB OIOJDKETIB, Y TOMY YHCII 3 MUTaHb, 110 BUKINKAIOTh
PpO30DKHOCTI MK OpraHaMH JIepKaBHOI Biajd; 3abe3re-
YeHHS JOCTYIy A0 iH(opMariii.

BiaxputicTh Ma€ Ha yBa3l HasBHICTb y CHCTEMI ITPaBO-
BIZITHOCHH ITMPOKUX KaHAJIiB B3aEMOITPOHUKHEHHSI [151 BChO-
TO CIIEKTPY COLIAIbHUX, EKOHOMIYHMX 1 MOJITUYHHUX CHIL.
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IIpo3opicTh XapaKTepH3yeThCs MAKCHMAIBHO MOMKIHBOIO
JOCTYNHICTIO iH(pOpMALLii PO MiSUIBHICT yIPABITIHCHKOIO
amapary Ta GOpMYBaHHSIM MEXaHi3My CYCIiIBLHOTO BILIA-
By Ha cpepy IIPUBATHOTO Ta JAEPXKABHOTO aMiHICTPYBaHHS
3a JIOTIOMOTO0 TPECTaBHUIBKUX 1HCTUTYTIB: HOpTal Ofo-
JDKETHOT CHUCTEMHU «BIO/DKET ISl TPOMaJIsiH»; CTaOlIbHICTD
Ta HACTYNHICTh OrokeTHOI Kiacudikarii, 3abe3neueHHs
CYMICHOCTI TTOKa3HUKIB OKOJKETy 3BITHOTO, IOTOYHOTO,
Ta MJIAHOBOTO TIEPiOLY.

[Tpuniumy myOmi9HOCT] BiANOBIAATUMYTH TaKi 0co0IH-
BOCTI: 11e 0e3mocepeIHiii OIKETHO-TIPABOBUI PETYIIATOD;
BiJIIIOBiJJa€ OCOONIMBOCTSM IpeaMeTa OIOKETHOTO IpaBa,
BJIACTUBI HOMY SIK TiAramy3i iHaHCOBOTO MpaBa; MPUHIIHII
MyOIYHOCTI 3aKpiIUIeHHH Y HOpMax OIOKETHOTO IpaBa SK
NPUHLMI TIPO30POCTi (BIAKPUTOCTI); BiH 3a0e3redye Ie-
pendadyBaHiCTh, OYIKYBaHICTh Ta OJHAKOBICTH IPABOTBOP-
YHUX MPOIECIB i MpOILECiB peaizallii mpasa.

[pyHTYI04MCh Ha KOHLEMIIi HAayKOBO OOIPYHTOBAHOI
Teopii IHTErpaTUBHOTO PO3yMiHHS IPaBa, PO3MITHEMO OF0-
JOKETHO-TIPABOBUH IIPUHIIMII ITyOIIIYHOCTI SIK IPABOBY Kare-
ropito. Lle 103BOMUTE JOCTIAUTH IPUHLUI Y B3a€MO3B’ I3
Ky, B3a€MOJII Ta B3a€MO3yMOBIIEHOCTI, a HE 130JIbOBAHO Bij
IHIIUX MPUHIMIIIB OIOJHKETHOTO MpaBa.

TeopeTnuHi XapakTEpUCTUKU OIOIKETHO-IIPABOBOTO
MPHUHIAITY ITyOTi9HOCTI AOIIEHO BU3HAYUTH:

1) BimoOpaxkae cucremy (popM HaIiOHATLHOTO Ta MiX-
HapOJIHOTO IIPaBa, 10 PEeai3yeThCsl B AEPIKaBi;

2) IK eJNEeMEHT CHCTeMH (OpPM BHYTPIIIHBOAEPKAB-
HOro mpasa. JlaHe TBEpIPKEHHS apryMEHTYeMO THM, IIO
NPUHLUI, SKAH pO3IVIANA€ThCA, € PE3yabTaToM KOHKpe-
TH3alii YHOBHOBR)XEHUMH IPAaBOTBOPYUMH OpraHamu aod-
CTPaKTHHUX IIOJIOKEHb, 1[0 MAlOTh IOPHINYHY CHITY, 3aKpi-
wiennx y Korncrurymii, B JliMchKill mekiaparmii KepiBHUX
MPUHIHITB KOHTpOro (cT. 16. rmaBa VI «3BiTHICTH mepen
napJiaMeHTOM 1 mepe]| LIMPOKOI0 IPOMaJIChKICTIO), ¥ Mek-
CHKAHCBKIH JeKiapalii He3aJeXHOCTI BUIIMX OpraHiB ¢i-
HaHcoBoro koHTpoto ([Ipuannn 4 «HeobMmexernit moctym
mo indopmariin), y Komekci Hale)HOI MPaKTHKH 010
3a0e3MeueHHs MPO30POCTi Y MOJaTKOBO-0IO/KETHIH cdepi,
y MixHapogHOMy cTaHAapTi (iHAaHCOBOI AISUIBHOCTI ITy-
ONIYHO-TIPAaBOBUX yTBOPEHbB, Ta 3aKPIIUICHHHA y KOTUPIKO-
BaHOMY IpaBoBoMY akTi — BK Ykpainu [3-7].

CrenianbHui rajy3eBUH HPHHIMIL. 3rigHO 3 HayKOBO
OOIPYHTOBAHOKO KOHICILI€IO IHTEIPATHBHOIO PO3YMiH-
HS TIpaBa BCl MpUHOMOM Kiacu]ikoBaHi 3a iepapxiero Ha
OCHOBHi, MIDKTally3eBi, CIeIliabHi Tady3eBi, CHemiaibHi
NPUHLIUIHA OKPeMUX IHCTUTYTIB [8]. 3 ypaxyBaHHSIM TOTO,
110 OrO/KETHE TPaBo € raiy33to (hiHaHCOBOTO IpaBa, BBa-
JKA€MO 33 MOXJIMBE PO3DIIAATH HPUHLUI ITyOIIYHOCTI K
CHemiaJTbHAN TaTy3€BUH TPUHIIHIL.

[MpuHomn nyOmivHOCTI, OyAydd NpPaBOBUM DEryJIsTO-
poM, 3a0e3redye mpsiMi Ta 3BOPOTHI 3B S3KH Y OFOIKETHHUX
npaBoBigHOCHHaX. KoxkHa rpymna OIOKETHHX HpPaBOBiA-
HOCHH BKJIIOYa€ OUTBIII KOHKPETHI MPaBOBIAHOCHHH, SKi
B32€EMOIIOB’s13aHI Ta B3a€MO3yMOBJEHI. [IpaBoBiqHOCHHHN
I110/10 BCTAHOBJICHHS ZIOXOJIiB 1 BUTPAT OIOKETHOT CHCTEMHU
CKJIQZHO ySBUTH 0€3 NMPaBOBIIHOCHH II0JI0 BCTAHOBJICHHS
i€l CHCTEMH, a BCi pa3oM INPaBOBIJHOCHHH HE MOXYTb
OyTu peasizoBaHi 0¢3 BU3HAUCHHS KOMIICTCHINIT BiIIOBII-
HUX Jep’KaBHUX OPraHiB I10JI0 BCTAHOBJIEHHS Ta CTPYKTY-
PYBaHHSI JOXOIIB Ti BUAATKIB OFOKETY IIEBHOTO PiBHS.

bromkeTHa momiTuka YKpaiHH Ma€ 4uMaio mpooaeM 3a
JIOCTaTHBOI KIJIBKOCTI (DiIHAHCOBUX PECYPCIB 1 MOXKIIMBOCTI
BHOOpY MOJIelTi IEpCHEKTUBHOTO PO3BUTKY [9, c. 128]. bro-
JOKETHI TIPaBOBITHOCHHU € 00’€KTOM YIIPaBIiHHS COIlialb-
HUMHU BIJHOCHHAMH, CTOCYIOThCA KOKHOTO TPOMaJAsSHUHA
KpaiHU Ta nepepo3noIiIbHIMH.

Pearnizaris BUMOT IpUHIUITY ITyOJIYHOCTI OUIIXOM, Ha-
TPHUKTIAJ, CBOEYACHOIO OMYOINiKyBAHHS OIOIKETHOI JOKY-
MeHTaun JorioMarae 3po3yM1m HaMipH ypsiiLy 1O/I0 3BOPOT-
HOT'O 3B’5I3KY, IOCTaBUTH HOTO B KOHCTPYKTHBHI MEXi, IO
crpusie pyHKIIOHYBaHHIO CBOEPIIHOI CHCTEMH CTPHMYBaHb
Ta MPOTHBAT I HEOOTPYHTOBAHMX Ta XHOHUX PIIlICHb.

HasiBHICTh TpSAIMHX Ta 3BOPOTHUX 3B’SI3KIB JI03BOJISIE
BUSIBUTH (DaKT HENPABHIBHOTO 3aCTOCYBaHHS HOPMH Oro-
JOKETHOTO TpaBa Ta CKOPUTYBATH NPABOBI PO3MOPSIKEHHS
cy0’exTa BIANOBIAHUX IMPABOBIAHOCHH, MiABHIIUTH CTY-
MiHb BU3HAYCHOCTI Ii€T HOPMHU.

BepxoBuuit Cyn B ommsizni cymoBoi NMPaKkTHKH 3BEpHYB
yBary Ha BaKJIMBICTh JOTPHMAaHHS NPHHIUITY MyOIidHO-
CTi Ta HAroJIOCHB, IO TYyONIYHUI KOHTPAaKT, YKIAACHHM
3 HopyuIeHHsIM BUMOT 3akoHy «[Ipo myOmiuHi 3aKymiBii»,
IO TATHE, 30KpeMa, MOPYIICHHS IPUHLUIIB BiJKPUTOCTI,
MIPO30POCTi, OTKE, 3a3iXa€ Ha MyOIivYHI IHTEpEeCH Ta IpaBa
Ta 3aKOHHI iHTEepecH TpeTix ocib, € HikuemHUM [10].

[MpuHuMn myonivHOCTI, Oyy4YH pe3ylIbTaToOM KOHKPETH-
3anii nonoxxenb Koneruryuii Ykpainu, 3a yMoB iHpopma-
TH3aIii Ta MUQPOBI3aIlil MyOIiYHOTO YIPABIiHHS BICTYTIA€
HaIpsMOM Y PO3BHTOK BCiX IHCTUTYTIB OIOP)KETHOTO IIpaBa.
Lle miaTBEpIKY€EThCS PO3POOKOI0 Ta NMPUUHATTAM HU3KU
IIPOTrpaMHUX Ta KOHLENTYaJbHUX JOKyMeHTiB: Crparerii
pedopMyBaHHS CHCTEMH YIIPABIIHHA IepKaBHUMHU (iHaH-
camu Ha 2022-2025 poku Ta TUTaHy 3axO0[iB 3 11 peaizaiii,
KoHuenii po3BuTKy nu(ppOBHX KOMIIETEHTHOCTEH Ta 3a-
TBEpKCHHsI TUIaHy 3axoniB 3 1i peamizauii, HanionansHoi
eKOHOMIYHOI1 cTparerii Ha epiox g0 2030 poky [11].

Taxwii BapiaHT PAaBOBOTO PETYIIOBAaHHS JI03BOJIIE 3a-
0e3MeYnTH CYMICHICTh MOKAa3HHKIB BHKOHAHHS OOJKCTIB
yCixX piBHIB OFO/KETHOT CHCTEMH YKpaiHH, MaTH OllepaTHB-
Hy iH(OpMaIiro mpo craH myOmiYHHX (iHAHCIB 3arajioMm
o KpaiHi y Oyap-IKHi yac, Mo HeoOXiTHO TSI MaKpOEKo-
HOMIYHOTO NPOTHO3YBaHHs. SIKIIO IpaBOBE pPEryIOBaHHS
y OyHKIIOHAJIbHOMY 3Ha4Y€HHI — 1€ OPIEHTHUD JUIs Cy0 €KTIB
TpaBa HA HOPMATHBHI TIPUIIACH Y MEKaxX HpaBOBiI[HOCI/IH
a JisUIBHICTb 1OZI0 3/ICHEHHS PEryITHBHOT (DYHKLIT Ma€
€Ni30AMYHIHA KOPEKIIHHUIA XapakTep, TO Ha MiJCTaBi LbO-
TO MiJX0y MOXXHa MOBUTH PO YMHHUKH, [0 BU3HAYAIOTh
MIpeBEeHTHBHE peryioBaHHs [12, c. 42].

3 ypaxyBaHHSIM BHIIEBHKIIAJICHOTO, MIPUHITUN ITyOid-
HOCTI OIOZPKETHOTO IIpaBa MPeCTaBIIsE OOIKETHO-ITPABO-
BUIl PEryJsITOp, IO € PE3yNIbTaTOM y3arajJbHEHHS JOCBiTy
MIPaBOTBOPYOI JisTBHOCTI 3 peanizamii mpasa, mo 3abe3re-
4ye IpsMi Ta 3BOPOTHI 3B’ S3KH Ta BUKOHY€E POJIb BKA3iBHU-
Ka JUIs PO3BUTKY BCIX IHCTUTYTIB OIO/PKETHOTO ITpaBa.

BaxnuBuM eTanoM TEOpeTHKO-IPaBOBOi XapaKTepH-
CTHUKH TIPUHIUITY ITyOIIIYHOCTI € BU3HAYEHHS MICIISI B CHC-
TeMi IPHUHIIMITIB OO/IKETHOTO MpaBa. BinmosiaHo 10 Teopii
CUCTEM NPUHLIMIIH IpaBa TICHO B3a€EMOIIOB’s13aHi.

HemoxiBo mMOOKO Ta TOBHO JOCTIUTH TIPUHLIMI ITy-
OmigrOCTI O€3 3’sicyBaHH: Horo (hyHKIiH Ta B3a€eMOii 3 HIIIH-
MU TIPHHITUIIAMEI 6}0,Il)KeTHOF0 mpaga Ta ixX QyHKUisIMH, TOOTO
0e3 BUBUEHHSI Y CHCTEMi. YCi NPUHIMIN OIOIDKETHOTO IpaBa
B32€MO3YMOBJICHI, B3a€EMOJIIOTH UM B3a€MHO JOTIOBHIOIOTH
OZIMH OJHOTO, IepeOyBaroun y TMHAMIYHOMY PO3BHUTKY.

[punIun myOmigHOCTI OFOMKETHOT CHCTEMH BiIOBITHO
1o unHHOro BK Ykpainu Hakazye 000B’S3KOBiCTh OImyOITi-
KyBaHHS BiJIOMOCTEH PO BUKOHAHHS OIO/HKETIB 200 1HIITHM
YMHOM JOBEICHHS /10 IIUPOKOTO 3arajry Takoi iHpopMarii.
Ie BinOyBa€THCS MUTXOM MPOBEICHHS MyOITITHHX CITyXaHb
Ta po3MilleHHs iHpopmanii B Mepexi IHTepHeT, Hanpu-
KJIaJ, uepes JeprkaBHy iHpopMalliiiHy cuCTeMy yIpaBIIiHHS
myOnivHIME QiHaHcaMu «BIOKET IS TPOMAIISTH.

Cucrema  ympaBniHHA  myOmiyHEMH  (iHAHCAMU
«BromKker Ui TPOMAJISHY» BiAIOBITA€ MPUHIIMITY €IHOCTI
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OFOIKETHOI CHCTEMH Ta € IiITBEPIKCHHSM OIHAKOBOCTI:
MPUHIMIIB OpraHizamii Ta (yHKIIOHYBaHHS OHOIKETHOT
cucremu; (GopM OOKETHOI TOKYMEHTAIlil Ta OIOMKETHOI
3BITHOCTI, OOMXKETHOI KiIacupikallii, MOpsIKy BCTaHOB-
JICHHS T2 BUKOHAHHS BUJIATKOBUX 3000B’s13aHb, (hOpMyBaH-
HS JOXOAIB Ta 3IiHCHEHHS BUTPAT;, BEACHHS OIOIHKETHOTO
00JTiKy Ta cKJajaHHs OroykeTHOI 3BiTHOCTI [13].

VYce ne cnipuse peanizaiii NPUHLIMUITY €IHOCTI OIOKET-
HOI cucteMu. €IHICTh OrOmKeTHOT Kiacuikarlii Ta €IHICTh
KacH € HEBil'€MHUMH €IIEMEHTaMH peai3anii IpUHIHITY
€THOCTI OIOIPKETHOT CHCTEMH.

CJ1iy KOHCTATyBaTH HasIBHICTH HPSIMOTO 3B’SI3KY IPHH-
UMY ITyOTi9HOCTI OFOMKETHOTO TpaBa 3 MPUHIAIIOM €]1-
HOCTi OropkeTHOT cucteMu. [IpuHIMT MyOIiYHOCTI 3acTO-
CyeMO Ha BCiii TepuTopil YKpaiHUW NpaBOBIAHOCHHH, BiH
OB SI3aHUI 3 YNPABIIHHAM OIOPKETHHMH KOLITaMH BCiX
PiBHIB OIODKETHOI CHCTEMH, € HEBil’€MHUM EIIEMEHTOM,
HEOOX1THUM IS peattizaiii MPUHIIMITY €THOCTI OIOMKETHOT
cucteMu. BogHoyac, sik YacTHHA €IUHOI OIOMKETHOI CHC-
TeMH, MicrieBi OromkeTH, 3rinHo 3 KoHcturyniero Ykpainu,
camocriitHi. Lle momoxeHHs cripuiiHATe OFOIKETHO-TIPABO-
BUMH aKTaMH Ta KOoHKpeTuszoBaHo y BK Vkpainu (mpun-
U CaMOCTIHHOCTI Oro/mkeTiB). [IpUHIMIT CaMOCTIHHOCTI
OO/KETIB BU3HAYAE NPABO ITyOJIIYHO-IIPABOBUX YTBOPEHB
CaMOCTIHHO 3MiHCHIOBATH OFOIKETHUH TIpoIIeC.

Opranu aep)kaBHOI BiIaayd Ta OpPraHd MiICIIEBOTO ca-
MOBpSIJyBaHHSl Ha OCHOBI IPaBOBHUX aKTiB, IO PETYIIO-
I0Th OMOMKETHI NPABOBIIHOCHHHU Yy PO3NISHYTIH cdepi,
3MICHIOIOTh MOBHOBAXEHHS LIOM0 CKJIAJaHHS, PO3IIISILY
Ta 3aTBepKCHHSA, BUKOHAHHS OIO/KETy BiAMOBIAHOTO PiB-
Hsl, IOBHOBAYXEHHSI 1[I0 CKJIQJIaHHS, PO3IIISIAY Ta 3aTBep-
JUKEHHSI 3BITY PO BUKOHAHHS OIO/DKETY, MMOBHOBA)KECHHS
I0/I0 BCTAHOBJICHHS TIOPSKY CKJIaJaHHsI, PO3MISAY Ta 3a-
TBEP/IXKCHHsI, BUKOHAHHS OIOJIXKETY, TOPSAKY CKIaIaHHs,
PO3IVISY Ta 3aTBEPKEHHS 3BITY PO BUKOHAHHSI OIOIKETY.

[puHumn myGnivHOCTI Ma€e ONOCepeKOBaHUH 3B’ 30K
i3 IPUHIIATIOM CAMOCTIHHOCTI OFOKETIB, SIKUHA Y KiHIIEBO-
My MiACYMKY CIYKHTb TapaHTI€0 3a7J0BOJICHHS OTPed Ha-
ceJIeHHs y Oe3mocepeNHiil y4acTi B yIpPaBIiHHI JISPKABOIO.

3akpimieHi y 3aKoHI MeXaHi3MH (OPMYBaHHS Ta BH-
TpavyaHHs MicleBUX (piHAHCIB MOKJIMKAHI TapaHTyBaTH 30e-
pPEKEHHS OIOKETHUX KOIITIB, BiAKPHUTICTb, MPO30PIiCThH
Ta eheKTUBHICTB 1X po3noxainy. L{i MexaHi3Mu 3arpoBapke-
HO 3aKOHOJIABIIEM JUIS PalliOHAJILHOTO BHPIIICHHS ITHTaHb
MICIIEBOTO 3HAYCHHS, Y TOMY YHCIi 3aJ[0BOJICHHS MOTpPeO
HaCeJIeHH:.

[puHuMn myOnivHOCTI NOB’sI3aHUH 13 TPUHLUIIOM 30a-
JIAaHCOBAHOCTI Oro/keTHOT cuctemu. Llel 3B’A30K Moxe
OyTH BCTaHOBJICHHI OIIOCEpeIKOBaHO. 30aIaHCcOBaHUH OF0-
JUKET mependadae 6amaHc JOXOTHOI Ta BUAATKOBOI YaCTHH.
JocsrHeHHs 30a/1aHCOBaHOCTI II0JI0 JOXO/IB 1 BUTpAT He-
MOXJIMBE 0€3 CBO€JacHOI Ta OBHOI iH(opMallii po BUKO-
HaHHS OIOIKETY.

PosmisiHyTHH TIpUHIUI TiCHO TIOB’SI3aHUMA 3 TIPHUHITU-
IIOM TIOBHOTH BiJIOOpa)KCHHS JOXOJIB, BUJATKIB Ta JpKe-
pen dinancyBaHHs nedinuTiB OromxkeTiB. Jlyxke BaIMBUM
€ MPaKTUYHE 3aCTOCYBAHHS IMOJOXKEHb MPUHIIUITY MOBHOTH
BiJOOpaKeHHS HOXOMIB, BUIATKIB Ta JKepen (piHaHCyBaHHS
JeinuTiB OIOHKETIB, OCKUTBKH KOIITH, 1110 HAIXOSTh 3 JIep-
JKaBHOI Ta KOMYHAJILHOI BJIACHOCTI, HE MOXYTb OyTH BHKO-
pucTaHi, Joku He OyayTh 3adiKcoBaHI B aKTi Mpo OIOMKET
Y BUIVISTL AOXOMIB. AHAJIOTiYHA CUTYAITis MO0 BUTpPAT.

dinancoBa xormoMora, MmO YacTO BUKOPHUCTOBYETHCS
y BUIJIII MDKOFOIDKETHHX TpaHC(EpTIiB 3arajibHOrO IpH-
3HAYEHHS, 3HIKYE TiI3BITHICTh MyOIiYHO-TIPAaBOBOI Opra-
HiB, 0 OTPUMYIOTh 3a3HaueHi TpaHC(EpTH, epe] rpoMa-
nsHamu. Taka cutyanis He cynepeunts bK Ykpainu, ane

MOX€ MIPU3BOANUTH JI0 MIPUXOBAaHH OrOKeTHOI iH(opMarii
Ta 3JI0BKHBaHb OPraHaMH JEpP)KaBHOI BIIaJiM, sSIKI MalOTh
MOBHOBQ)XCHHSI Ha PO3KPHUTTS YM HEPO3KPHUTTS IHIIOI iH-
(dhopmarrii, KpiM 3aTBepIKCHUX OIOIKETIB 1 3BITIB PO BU-
KOHAHHSI.

Opranu nep>kaBHOI BJIaIu Ta IXHI MOCAJI0BI OCOOH ITO-
BUHHI 3a0€3[eYlTH CBOOOJY KOXKHOTO TIpOMaJisiHMHA Ha
(opMyBaHHS TyMKH Ta cBOOOAY ii MOIIMPEHHS, JOTPUMY-
IOYUCh OCHOB JIEMOKPATHYHOIO Jaay. I3 UX MPHYHH Bip-
HOIO € TyMKa o Te, 110 IeMOKpaTuiHa JiepKaBa He ICHye
0e3 BiIbHOI, 100pe noiH(opMOBaHOI rPOMAICHKOI AYMKH.
BupinransHuM KputepieM rapantii cBobomam iH(opmarii
€ 3araJibHa JIOCTYITHICTh JKepesia 3HaHb, [0 OXOPOHSETHCS.
Ist BUMOTa OUeBHIHA, AKIIO JHKEPEIo iHpopMaIlii TEXHITHO
3[IaTHE HaJaBaTy iH(GOPMAIIiFO BCIM, IHIUBIAyaIbHO HE 00-
MEKEeHOMY Koury 0ci0.

[puHIMD TyOIi9HOCTI Ma€e TIPSAMUIA 3B’ SI30K 3 TIPHUHIIH-
MIOM TIOBHOTH BiJIOOpa)XeHHsI JOXOIIB, BUTPAT i (hiHAHCY-
BaHHs Jie(iuuTiB OroKeTiB. [CHY€E B3a€MO3B’ 130K IPHHIIH-
TiB TIOBHOTHU BiOOPa)KCHHS JOXOMIB, BUNATKIB Ta JHKEpe
(hinancyBaHHA NeiUTIB OIOMKETIB, IPUHIIAITY ITyOIIiIHO-
CTi, IPUHIMITY JOCTOBIPHOCTI, MPHHLIUIY 30aaHCOBaHO-
CTi, SIKMH TIOJISITA€ B TOMY, IO BCi BOHH € IHCTPYMEHTaMH
3aCTOCYBaHHS 10 OO/DKETHOI cepu 3aranbHONPAaBOBUX
MPUHIIUIIIB, IO CTAIH BAXKIMBUMH JOCSITHEHHSIMH MPOrpe-
cy y (iHaHCOBI# cdepi HUIIXOM TPHBAJIOI EBOMIOLIT Aep-
JKaBHOTO YIIPaBJIiHHSI.

IToBHOTa TOmaHHS iHpOpMAIil TPO XiJ BUKOHAHHS
OIO/DKETIB — IIe OAWH i3 acHeKTiB peaizallii MPUHINIY
MMOBHOTH BiJOOpaKeHHS JOXOJiB, BUAATKIB Ta JyKepen (di-
HaHCYBaHHs JeiuuTiB OIODKETIB, OJHAK Lie TPUKIIAJ B3a-
€MO3B’SI3Ky aHAJII30BaHUX NPHHIMIIB. SIKII0 BUXOMUTH 3i
3MiCTy HOHSTTS MMOBHOTH BiZOOpa’keHHS OXO/IB, BUJATKIB
Ta ;oKepena hiHaHCyBaHHS AeQiITUTIB OIOMKETIB, 1151 iHPOP-
Mallisi BiZioOpakaeThesl y BIIOBIIHUX OIO/DKETAX.

Indopmartist mpo Xix BUKOHAHHS OIO/KETIB BKIIIOYAE HE
nuime iHpOopMaIlilo mpo BiATOBiAHI OIOMmKeTH, a i iH(pop-
MaIlifo, 1Mo MICTUTHCS y: MPOEKTaX aKTiB MPO BUKOHAHHS
OIO/DKETIB; 3BiTaX MPO BUKOHAHHS BIMOBIIHUX OIOKETIB;
y IIOKBapTaJIbHUX BIIOMOCTSIX MO XiJi BUKOHAHHS Miclie-
BUX OIOIKETIB.

3MiCT MPUHIUIY ITyOIiYHOCT] MHpIIe, HIK IOJIOXKEH-
HSl TIPUHLMITY IIOBHOTH BiOOpa)KEHHs JIOXOAIB, BUTpAT
Ta Jokepes ¢iHaHCyBaHHS NedinuTiB OrOMKETIB, TOOTO
BOHH CIIBBIHOCATHCI MK COOOIO SIK IIIJIE Ta YaCTHHA.

BopHowyac y mpaB03acTOCOBHIN MpakTHIli € BUIAIKH
3MIlIyBaHHs TMPHUHIMITY JOCTOBIPHOCTI OIOIDKETY, IMpPUH-
UMY MMOBHOTH BiMOOpa)KCHHS JTOXOJIB, BUIATKIB Ta JDKe-
pena ¢iHancyBaHHS AediOUTIB OIOMKETIB Ta HPUHIIHAITY
MyOJIiYHOCT] OIOMKETHOI CHCTEMH, BHKJIAACHUX Y HOpMax
BK Vkpainu. [IpyHIMD TOBHOTH BiJOOpaKEHHS JOXOJIIB,
BUJATKIB Ta JpKepena GpiHaHCyBaHHS Ae(iluTiB OFOIDKETIB,
Y3TOKYIOUUCH 31 3MICTOM MIPUHITUITY ITyOIi9HOCTI (TIp030-
pocTi), He 30iraeThCs 3 MPUHIIAIIOM JIOCTOBIPHOCTI Ta HECe
IHILIE CMHCJIOBE HABAHTAXKEHHS.

[MpuHnun myOnigHOCTI, Oyay4YH HAacKpi3HMM HPHHIU-
OM OIOKETHOTO MpPaBa, CYMPOBOKYE BECh OHOIKETHHI
MIPOIIEC, Y TOMY YHCII PO3pOOKY Ta BUKOHAHHS OIOIKETY.

BaknuBuil nmpuHUMN wi€l cTanii — NPUHIMI PO3MEKY-
BaHHS JIOXOMIB, BUTPAT 1 JyKepena (hiHaHCYBaHHS IeilnuTy
OroKeTy — MOXKe OyTH peani3oBaHUI HE BPaxXOBYIOUH II0-
JIOKE€Hb MPUHINITY MyONiYHOCTI, 3 SIKHM BiH OHOCEPEIKO-
BaHO B3a€MOIIOB’sA3aHuil. BinoOpakenHns Bciel iHpopmarii
PO BUTPATH Ta JOXOIM JIO3BOJISIE BIOCKOHAIUTU MPOLIEC
MOHITOPUHTY Ta KOHTPOIIIO Ha BCIX €Tanax BUTPAYaHHS KO-
IITiB IMyOJIiYHO-IIPaBOBIMH YTBOPEHHSAMH, M0 3abe3mnedye
3pEIITO0 OUIbII MMOBHY, peasibHy IMPaKTHKY» Ta HPO30py
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iH(OopMaIIito PO XiZ BUKOHAHHS OIOKETIB YCiX piBHIB Of0-
JPKETHOI CUCTEMH.

Bueni, nomiuarouyn Hee(h)eKTHBHICTb iICHYFOUOTO MOHITOPHH-
Ty Ta KOHTPOJIIO 32 BUTPAYaHHsIM OIO/DKETHHX KOLLTIB, I1I0 BUHU-
Kae y 3B’s13Ky 3 He3a0e3MeUueHIiCTIO iH(pOpMAITi€to, 10 0a3yeThes
Ha CYJacHHX CTaHZApTax Ta METoax OOMiKy, CIIPaBETBO BUIi-
JISTFOTh TIEPIIOPSIAHE 3aB/IaHHsI ISl BUPILICHHS 1€l mpo0ieMu —
YIIOCKOHAJICHHSI CTaH/IapTiB, METOIIB OOJIKY Ta 3BITHOCTI.

VY pmaHuWi yac €IUHHUM CIIOCOOOM 3IIMCHEHHS BUTpAT
MiABIIOMYNMH YCTAaHOBAMH € CHCTeMa IyOIiYHHX 3aKy-
miBeJb, sKa nepeadadae BiIKPHUTI TOPTH Ta MOBHE iHGOP-
MyBaHHs pe3ynbTariB. Lle cBitunTh Mpo onocepeaxkoBaHUH
B32€MO3B’ 130K IIPUHIINITY ITyOTI9HOCTI Ta MPUHIIUILY ITiBi-
JIOMYOCTI BUOATKIB OFOKETIB.

3aBeplIyroYd po3nisi B3a€MO3B’SI3KIB MPHHIHIIIB OF0-
JUKETHOTO IIpaBa, CJiJl 3BEpHYTH yBary Ha HpPUHIWN pe-
3YIBTaTHBHOCTI Ta €()EKTHBHOCTI BUKOPHCTAHHS OIOKET-
HHUX KOIUTIB, IO O3HA4ae, 10 CKJIAJAHHA Ta BUKOHAHHS
OrOMKETIB yJyaCHUKaMHU OFOMKETHOTO IPOIECy B paMKax
BCTAHOBJIEHUX OIOJUKETHUX MOBHOBA)XCHb MAlOTh BUXOIH-
TH 3 HEOOXiTHOCTI JOCATHEHHS 3aaHUX PE3YIIBTATIB i3 BU-
KOPHCTAaHHAM HAilMEHIIOT0 00CATY KOIITIB (€KOHOMHOCTI)
Ta JIOCSTHEHHsI KPAIOTO Pe3yJbTaTy 3 BUKOPUCTAHHSIM BU-
3HAYEHOTO OIO/PKETOM 00CATY KOLITIB.

3a BigCyTHOCTI cpopMyITbOBaHUX 00’ €KTHBHUX KpPHUTE-
piiB omiHKK eeKTHBHOCTI peaizamis (iHAHCOBOIO MOHI-
TOPHMHTY € HEMOXKJIMBOIO. 32 TaKUX OOCTaBHH BTPaya€ThCs
MyOIYHICTh, BIAKPUTICTH OIOMKETHOT TisITBHOCTI, TaKi 3Ha-
Yy A7t GOpMyBaHHS JEMOKPATHYHOI IEepKaBH.

BusHadueHHS pe3ynbTaTHBHOCTI Ta €(PEKTUBHOCTI BHKO-
pHUcTaHHS OIO[HKETHUX KOIITIB Oyze MPOAYKTHBHUAM y TOMY
BUII4/IKy, SIKIO MOKa3HUKHM PE3yJIbTaTUBHOCTI Ta e(eKTUB-
HOCTI BUKOPHUCTaHHS OIOJPKETHHX KOIUTIB, KpUTEPii OLIHKA
e(heKTHBHOCTI OyIyTh TIOBHUMH, TOCTOBIPHUMH Ta JOCTYTI-
HUMH, 110 Tiepeoadae JOTPUMaHHS TPUHIIAITY ITyOJIi9HOCTI.

Peaunizanis npuHIKIY myOnigyHOCTI 6€3 ypaxyBaHHs pe-
3yJBTaTUBHOCTI Ta €(EKTUBHOCTI BUKOPHCTAHHS OIOIDKET-
HHUX KOIUTIB MO)KE NMPU3BECTH O BUHUKHEHHS HEIOBIPU
CYCIIUTBCTBA JI0 KEPIBHUKIB JIEPKABHUX (PIHAHCIB.

BucnoBku. JlociipKeHHS MIATBEPANIO HasABHICTD MPsi-
MHX Ta OIIOCEPEAKOBAHMX 3B’S3KIB MPUHIHMILY ITyOIiYHOCTI
3 IHIIMMHU TpUHIMOAaMH OropKeTHOro mpasa. IIpsma B3a-
€MOIisSl Ma€ MicCIle 3 MPUHITUIAMH €IHOCTI KacH, €JHOCTI
OIOKETHOI CUCTEMHU Ta MOBHOTH BiIOOPa)KCHHS OXO/IIB,
BHJIATKIB Ta JpKepen (piHaHCYBaHHS Ae(INUTIB OFOIDKETIB.
Henpsima B3aemo[is BCTaHOBJIEHA 3 NPUHLHUIIAMHU 30aJ1aH-
COBAHOCTI, CAMOCTIHHOCTi OIOKETIB, PO3MEKYBaHHS IO-
XO[IiB, BUAATKIB Ta Jukepen (iHaHcyBaHHs aedinuty Oro-
Jokety. [IpuHImn myGnivHOCTI BU3HAaYae peai3amilo iHIINX
MPUHIUIIB, TTepe0yBae Mmia IXHIM BILUTMBOM, IO JOBOTHUTH
CHUCTEMHUI B3a€MO3B’ 30K IIPUHIIUITIB OIOPKETHOTO TIpaBa
Ta OIOIKETHOI CUCTEMH.

[MpuHOMO MyGaiYHOCTI OIOKETHOTO TpaBa MOXKHA BH-
3HAUUTH SIK Oe3nmocepenHiil OIMKEeTHO-TIPaBOBUI perys-
TOP, IO € PE3YIBTaTOM y3araJbHEeHHS JHOCBiNYy IIPAaBOTBOP-
401 IiSUTBHOCTI 3 peati3auii npasa, sIKHii 3a0e3neuye npsmi
Ta 3BOPOTHI 3B’SI3KH, BUKOHYE POJIb HANPSIMKY ISl PO3BHT-
Ky BCIiX IHCTUTYTIB OIOIKETHOTO TIpaBa.
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PUBLICITY AS A PRINCIPLE OF BUDGETARY LAW

In the article based on civil legislation and legal practice, stagnationphilosophical and special legal methods of follow-
up, publicity considered as a principle of budgetary law in theoretical and legal aspects. Formal and logical methods
of the task of analyzing the various approaches to the understanding of the principles of budget law. The scientific novelty
of the study lies in the fact that, based on the conducted comprehensive analysis, the ambush of the legal regulation
of the implementation of the principle of publicity and transparency in the sphere of budgetary funds characterized.
I would like to accept further development of integration and differentiation of decent financial and budgetary legislation.
The principles of law are characterized as legal norms of a global character, as a high level of abstraction, as result of day-
to-day power of law as freedom, formal equality and justice. The principles of law know their expression in more specific
norms, ensuring the legal nature of legislation and legal regulation. The principles of the law of budgetary law establish
the string system, de one principle is derived from the change of another or with him connections. Chinn normative acts,
which signify the implementation of the budgetary and legal principle of publicity and transparency, as well as the specificity
of other forms of such implementation, based on the provisions of the Constitution of Ukraine and international normative
acts in the field of finance. The principle of publicity and transparency looked upon as a binding of state authorities in
cooperation with the masses and their communities on the minds of information publicity and transparency, organizational
transparency and accessibility, controllability. Instead of the principle of publicity and transparency, I establish a set
of rights and obligations for the people and the strengthening of public authorities, which implemented in the process
of mutual modality. Principles of law develop at all stages of legal regulation. They are to blame for the rule of law-
making bodies when formulating the provisions of legislation and thorough legislature; individuals, stagnationright — in
the process of implementation of budgetary legislation.

Key words: budget, budgetary and legal regulation, financial law, principles of law, transparency, mutuality, organization of power.
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