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BU3HAYEHHSA NMPEIMETY JOCJILI)KEHHA 3J/10YUHIB, IIOB’SA3AHUX
I3 MTOPYIIEHHSAM 3AKOHOJABCTBA IMPOTHU JOBKLJLJIS (ITPABOBU AHAJII3)

Cmamms npucesuena ananizy HAyKOBUX Nioxo0ie w000 BUSHAYEHH CYMHOCMI KPUMIHATbHO-NPABOBOT
Xapakmepucmuxy 3104unie npomu 00sxinii. Ipudinaemoca yeaza HeoOXiOHOCHI 8UOKDeMAEHHS MAKUX
HAYKOBUX NOHSIMb, K (KDUMIHATbHO-NPABOBA XAPAKMEPUCTIUKA NEBHO20 6UOY KDUMIHATLHO20 NPAGONO-
PYUeHHsy, abo «KPUMIHATbHO-NPABOBA XAPAKMEPUCTIUKA 2PYRU 310YUHIY. Pozensanymo npobiemy gop-
MYBAHHS KDUMIHATLHO-NPABOBOT XAPAKMEPUCTIUKY K CUCTNEMU Y3A2ANbHEHUX OGHUX PO MUN0GI 03HA-
KU KPUMIHATbHUX HPABONOPYULEHD 3 YPAXY8AHHAM 36 3Ki6 Midc enemenmamu. ITiokpecieno npaxmuyne
SHAUEHHS 6KA3AHOI XAPAKMEPUCUKY 8 OP2AHI3AYIl PO3CTIOY8aAHHS 310UUHIE NPOMU O0BKILIA, ¥ NOOYO08I
MemOOUUHUX peKoMeHOayill i3 00cy006020 PO3CIIOYBAHHSA OAHOL 2Py KDUMIHATbHUX NPABONOPYULEHD.

Kniouosi cnosa: snouunu npomu 006KiLNA, KPUMIHATbHE NPABONOPYUIEHHS, KPUMIHATbHO-NPABOBA
ma KpUMIHALICMUYHA XAPAKMEPUCUKA, KPUMIHALbHE NPOBADdICEHHSA, 00CY008e PO3CIIOY8AHHS, KPUMI-

HALICMUYHA MemOoOUKda.

IMocranoBka mpodjeMu. PopMyInOIOUN HAYKOBY KOH-
LEMNIi0 3 MUTaHb CTBOPEHHS TEOPETUYHUX OCHOB KPUMi-
HaJICTHYHOI METOAWKH PO3CIiTyBaHHS 3JIOYHMHIB NPOTH
JOBKUIISI, HEOOXiAHO BU3HAYWTH TOJOBHI KaTeropii, fKi
Oy/lyTh BHCTYNAaTH NpEAMETOM IOCIHipKeHHS. B Hamomy
BUIIAJIKy OJIHIEIO 3 TaKUX TOJOBHMX KaTeropii € KpuMiHa-
JMCTHYHE PO3YMIHHS €KOJOTI9HOTO 3JI0YHHY, EKOJOTIIHOTO
KPUMIHAJIFHOTO IPaBOIIOPYIICHHS a00 3JI0YMHY IPOTH J0-
BKiLIA. J{71s1 MOCATHEHHS 1€l METH HEOOXIAHO BU3HAYMTH
HarpsMH 1 3aBAaHHS JOCIIKSHHS, BiHANTH y3ro/pkeHe
TIIyMa4eHH I1i€1 TOIOBHOI KaTeropii KpuMiHAICTaMH Hay-
KOBIISIMH Ta IOPUCTAMHU-ITPAKTHKAMH, a TAKOXK BU3HAYUTHCS
3 MOHATTSAM KPUMIHAJILHO-TIPABOBOI XapaKTEPUCTHKH 11bO-
TO BHY 3JI0YHHIB.

MoxHa B3STH 3a aKCiOMy TBEPIDKCHHS, IO OCHOBY
KPUMIHAJICTUIHOTO PO3YMIHHS €KOJOTIYHHX KpHUMiHab-
HHUX TPaBONOPYIIEHb CTAHOBUTH IX MPAaBOBE BU3HAYCHHSI.
Hanpuknan, O.H. KomicHideHko 3a3Ha4aB, 10 KPUMiHAIb-
He IPaBO JOMOMArae MpaBHIbHO BU3HAYATH Ti 00CTaBUHH,
IO TiAIATal0Th 3’ SICYBAaHHIO Yy IIPOIECi pPO3CIigyBaHHSI, a
.M. Jly3rin 3a3HauaB, II0 PO3CIiAyBaHHS 3JIOUUHY 3alie-
JKUTB BiJ] HOTO IOPUAMYHNX O3HAK Ta yMOB yYMHEHHs. Bon-
Houac crenudiko 3J0YMHY MPOTH JOBKILIA € Te, 0 Ha
BU3HAYECHHS [[bOTO IOHATTS BILIMBAIOTH PE3YyNBTATH JOCIi-
JUKEHb He JIMIIE B raily3i KpUMIHAJIBHOTO MpaBa, a TaKoX
B TaJTy3siX KPUMIHOJIOT11, FOPUIMYHOI IICHXOJIOT1], eKOJIOTi4-
HOTO IIpaBa.
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KpumiHanbHe MpaBONMOPYIIEHHS K KOHKpeTHa Jist (0e3-
JUSUTBHICTB) Cy0’€KTa, OBEliHKa, BAMHOK 0COOW 41 TpyIH
0ci0, 3a00poHEHI KPUMIHATBHUM 3aKOHOM, € TIPEIMETOM
JOCTIDKEHHS KPUMIHAJIBHO-TIPAaBOBOI Haykd. Barommit
BHECOK Yy BUBUECHHS (DEHOMEHY 3JI0YHMHY (KPHMiHAJIHLHOTO
MIPaBOIOPYIIEHHS) i 3JI0YMHHOCTI SIK COILaJIbHOTO SIBHIIA
3pOOMIIM HAYKOBIl PI3HUX Taly3eld T'yMaHITapHUX, TpH-
POOHUYHX 1 TEXHIYHUX HayK. Taki JOCTIHKEHHS MIiCTATHCS
B TIpalsiX BUSHUX-KPUMIHOJIOTIB, KpUMIHAJICTIB, (axiBLiB
3 KPUMIHaJILHOI IICUXOJIOTIT Ta IHIINX IOPUINYHHUX HayK.

AHani3 ocTraHHix xociaimxenb i nyOaikaunii. Ilu-
TaHHS Kiacudikarlii 3JOYMHIB 32 PI3HUMH KpUTEPisIMHU
Ta KBajidikamii cycniiibHO HeOe3NeYHuX JisHb NpUBEp-
TaJIM yBary Takux (axiBIiB B rajly3i KpUMIHAIBGHOTO Tpa-
Ba, sk I[L.II. Argpymko, S1.M. Bpaitain, M.B. Bomonsxo,
A.A. Topammeknii, B.A. Kmmvmenxko, M.H. KoBanbos,
LK. Kpusomein, B.K. Margiiiuyk, II1.C. Marumes-
cekuid, B.M. Cwmirtienko, B.B. Crammc, C.A. TapapyxiH,
B.A. Tamiii. ComianbHO-TIONITHYHA CYTHICTH 3IIOYHHY JIO-
cimimpkyBanace B poborax B.B. Hypauamsa, O.M. Jlutsa-
ka, M.I. Menbauka, O.B. Mukutunka, [.O. OMenbueHka,
0.B. Ckpumaioka, O.C. Cainuuna, B.1. [llakyHa Ta iH.

[leBHi acmekTH EKONOTIYHOI 3JIOYMHHOCTI PO3TIIAAa-
JUCH B TIPAIIX BITYM3HAHUX 1 3apyOiKHUX YUSHUX Y Tay-
31 KPUMIHOJIOTIi, KPUMIHAIBHOTO TpaBa, KPUMIHATICTHKH,
ekosoriuHoro mpasa: B.l. Annpeiinesa, M.I. Bepesuue-
Boi, O.B. Bunorpagosoi, C.b. T'aBpuma, B.O. I'mymkosa,
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AIL Teremana, C.A. T'omy6, B.K. I'pumyka, O.M. Ixyxi,
0.0. ynoposa, C.O. Kunxenxo, A.I'. Kaszesa, M.U. Kop-
»)ancbkoro, B.B. Koctumekoro, 3.1 Kopueoi, B.A. Jlanmi-
Hoi, 5.M. Jleontrera, H.O. Jlonamenko, B.K. Marsiiiuyka,
M.I. Mensauka, [.I. Murpodanosa, B.O. Haspoupkoro,
O.B. Ognepiii, B./l. ITakytina, €.A. Ilnotrixosa, I.C. Ilo-
mimyka, B.M. Ilpucsokaoro, A.M. Iputyau, B.I. Po3os-
cekoro, H.JI. PomanoBa, O.B. CacoBa, T.JI. Cepreena,
O.B. Cksopmosoi, B.B. Crammca, B.M. CrparoHosa,
B.A. Tamis, B.II. Tuxoro, M.I. XaBponioka, 1.O. Xapsp,
C.B. Xumoxk, I.b. Uypaxosa, O.I. Uyuaesa, 10.C. lllemmry-
yeHka, B.A. lllupoxosa, A.M. ynbru.

®opmyBaHHA Hineil crarTi. Ane croromHi He cdop-
MOBaHO €IMHOI JyMKH IIOJO BH3HAUCHHS IMOHATTS «3J10-
YUH TPOTH JOBKUUID» (iHAKIIE: «EKOJIOTIYHHMH 3JI04HHY,
a00 «eKoJoriyHe KpUMiHAJIBHE TPABOMIOPYILEHHS), 10 HE
CTIpHsi€ OHO3HAYHOMY PO3YMIHHIO IUX TEPMiHIB HayKOB-
ISIMH 1 TPAKTHKAMH.

TepMiH «37104MH» € CKIJHAM CIOBOM, YTBOPCHHM
3 OCHOB IMEHHHKA «3JI0» Ta I1€CIIOBa «YMHUTWY, 1 O3HAYa€E
«BYMHEHHS 3J]1a», «BUMHEHE 3710». OTXKe, 31I0YMHOM, B 3a-
TaJIFHOMY PO3YMiHHi, € 3alOIiSHHS [IEBHOTO 311a, IMEeBHOI
HIKOJM 1HTEpecaM CyCHUIbCTBA. «Benukuil TIyMauHuin
CJIOBHUK Cy4YacHOI YKpaiHChKOI MOBHM» MICTHTh Taki BH-
3HAUEHHS MOHATTA «310unH»: «1.CycmiapHO HebesneyHa
Hist (uu Oe3TisUTbHICTD), IO YMHUTH, 3QMOI€ 3JI0 JIIOMISIM.
2. Henpunycrumuii, raneOHuii BunHOK. // HenpaBuiibHa,
LIKIJJIMBA [OBENIHKAY.

BuxkJian ocuoBHoro matepiamay. V crarri 16 Konctury-
mii Ykpainu [1] 3akpimieHo, mo 0060B’I3KOM JepiKaBU € 3a-
Oe3reyeHHs eKOJIOTUHOT OE3MeKH 1 MiATPUMaHHSI eKOJIOTi4-
HOI piBHOBaru Ha TepuTopii YKpaiHu, OJ0JIaHHs HACIIIKIB
YopHOOMIBCEKOT KaTracTpodu, 30epexeHHs TeHOPOHIY
VYkpaiacekoro Hapony. ToO6To mepkaBa, 3 METOIO 3armoobir-
TH HETaTHBHUM HACIiJIKaM HEIPaBOMIPHOI IOBEIIHKH JIFO-
JUHH 100 JTOBKLLIS, MAa€ BUKOPUCTOBYBATH Pi3Hi 3aCO0H
BILIUBY, B TOMY qUCIi — KpI/IMiHaHLHy BiJINIOBiJAJTEHICTb.
Hopmu po BiMOBIAaIbHICTE 33 3MOYMHH IPOTH JOBKIILIS
BUJIUIEHO B OKpeMHuil BocbMHH po3ain OcoOnnBoi YaCTHHU
KK VYkpainn. Xoua 1esiki HOpMH, 1110 CTOCYFOTHCSI €KOJIOT14-
HUX KPUMiHAJIbHUX MIPAaBOIOPYIIECHb, MOYKHA 3HAUTH 1 B iH-
mux posainax OcobmuBoi yactuau KK Yipainm.

Hanpuknan, Takuii 370YMH NPOTH JOBKULIS, SIK €KO-
L1, yKpaTHCHKUH 3aKOHOaBellb BIIHIC 0 3JI0YMHIB IPOTH
0e3mekn JTIOACTBA i BBiB #oro o posmiry XX OcobmuBoi
gactuan KK VYkpainm «3mounHM mpoTH MHpY, Oe3leKkH
JIIOJICTBA Ta MiHapoaHoro npasonopsaky». Cr. 441 KK
VYKpaiHu BU3Ha4Ya€e eKOLUJI SIK MAacOBE 3HHIIEHHS POCINH-
HOTO 9H TBAPUHHOTO CBITY, OTpy€HHs atMochepu abo Boa-
HUX PECypCiB, a TAKOX YUYWHEHHS 1HIIUX Ail, M0 MOXYTb
CIPUYMHUTH EKOJIOTTYHY KaTacTpody.

Cr. 414 KK VYkpainu BiHECeHA 3aKOHOAABIEM JIO PO3-
iy XIX OcobnmuBoi yacTuHn «BilickkoBi 3mounHm». Oc-
HOBHHMM 00’€KTOM Ii€l CTAaTTi Ha3BaHO MOPSIOK EKCILIya-
Taii BIMCHKOBOI TEXHIKH, a Cepell NOAATKOBHX 00’€KTIiB
BH3HAYEHO JKUTTS 1 3710pOB’ s JIFOANHHM, TOBKiLIA. Jncmo3u-
mist cT. 414 KK Ykpaian: «[lopymeHHs mpaBwT TOBOKEH-
HA 31 30po€ro, a Takoxk OoempumnacaMu, BUOyXOBHUMH, pa-
JI0OaKTHBHUMH Ta IHIIUMH PEUOBHHAMH 1 PEIMETaMH, 110
CTaHOBJIATH ITiABUIIEHY HeOE3MeKy ISl OTOYEHHS, SKIIO 11e
3aIOisUI0 TMTOTEPIIIIIOMY TiTeCHI YIIKODKEHHD [2].

[IpoTunais 37104nHAM MPOTH TOBKULIA 3 OOKY AeprkaBu
3IIMCHIOETBCST TAKOXK Ha MiJACTaBi parngikoBaHuX YKpai-
HOI0 MDKHApOJIHUX HOPMAaTHBHUX aKTiB i HOPM HaI[lOHAJIb-
HOTO 3aKOHOJABCTBA, 1[0 3aKPiIUICHI B 3aKOHAX 1 ITiJ3aKOH-
HUX HOPMAaTHBHO-IIPABOBHX akTaxX (MOCTaHOBU BepxoBHOI
Panu Ykpainu, yxasu llpesuneHra YkpaiHu, IOCTaHOBU
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Ta po3nopsmkeHHs Kabinery MinictpiB Ykpainu, iHCTpyK-
1ii 1 Haka3u MPo(ITLHUX MIHICTEPCTB 1 BIIOMCTB).

OcranHiM yacoM B YKpaiHi BifOyBarOThCS MPOLIECH
ajanTanii HaliOHAJIBHOTO 3aKOHO/ABCTBA, B TOMY YHCII
€KOJIOTIYHOTO 3aKOHOZAaBCTBAa, JO 3aKOHOAABCTBAa €BPO-
neiicexoro Coro3y. Bignosinuo mo 3akony Ykpainm «lIpo
Konreniro 3araibHoAepKaBHOI MporpaMu ajamnTtaiii 3a-
KOHOZIaBCTBAa YKpaiHM O 3aKOHOJaBCTBa €BPONEHCHKOTO
Coro3y» NpiopUTET Ma€ HAAABATUCh 3aKOHONABUMM aKTaM
Ykpainu, sKi CIPpUSATHMYTH IPAaBOBOMY 3a0€3IIE€YEeHHIO 3a-
XOJIiB III0JI0 3aXUCTY JOBKULIS Ta PalioHAILHOTO IPUPOIO-
KOPHUCTYBaHHS.

Cepen nmpu4rH HEOOXiTHOCTI BU3HAYCHHS IIPABOBOI Ka-
Teropil «3J0YMHHU MPOTH JOBKUILIN) a00 «EKOJOTiuHI KpH-
MiHaJIbHI TIPABOTIOPYLISHHS» MOXXHA BUIUIMTH TaKi:

1) y unaaomy KK VYkpainu 3704MHM NPOTH TOBKIJLISA
BUIJICHO B OKPEMHUI BOCEMHUI po3aist OcoOnmrMBoi YacTHHY,

2) KK VYkpainu He ma€ HOPMATHBHOTO BH3HAYEHHS I1O-
HSATH «3JIOYMH MPOTH AOBKULIS» ab0 «EKOJIOTiYHE KpUMi-
HaJlbHE TPaBOIOPYLIEHHs», X04a B TOH ke 4ac 3aKOHOJa-
BeLlb BBaXkae 3a MOxiuBe BU3HauuTH B cT. 401 KK VYkpainu
HOHSTTS BIHCHKOBOTO 3JI0YHHY;

3) B 3axoHi Ykpainu «IIpo OXOpOHY HaBKOJMIIHBOTO
MPUPOTHOTO CEPENIOBUIA» MM HE 3HAXOAMMO BH3HAYEHHS
TIOHSTTS «3JI0YMH MPOTH TOBKIIIS», TIPOTE Y CT. 68 3a3Hade-
HOT'O 3aKOHY HaBOIHUTHCS IIEPEIK MOPYIICHb 3aKOHOIABCTBA
PO OXOPOHY HaBKOJIMIIHBOIO IIPUPOAHOTO CEPEIOBHUILA;

4) MOXXHa KOHCTaTyBaTH, L0 BEJMKa KiJbKICTh IIPaBo-
BUX TEPMiHIB HE 3HAXOANUTH MPSIMOTO 3aKPIIICHHS B 3aKO-
HOZIaBUMX aKTax, Xo4a iX I[IHHICTh Ul NMPAKTUKH — TIpa-
BOTBOPYOI, MPABO3aCTOCOBHOI, IHTEPIPETALINHOI Ta IPaBO
BUXOBHOI — € OUYEeBHJHOI0. be3 OCBOEHHS MOHATIIHOTO
amapary pUANIHOI HAyKH MpaKTHYHA AiSUTBHICTE ¥ cdepi
IpaBa € yCKJIaJIHEHOIO;

5) y TmpakTUIll IpaBO3acTOCYBaHHS IOCTIHHO MOCTa-
I0Th TINTaHHS PO PO3MEXKYBAHHS 3JIOYMHHUX 1 HE3JIOUUH-
HUX CKOJIOTIYHHX TPABONOPYIICHb, OXHAK YMHHMI Koxeke
YKpaiHu [po a/IMiHICTPAaTHBHI PAaBOMOPYIICHHS TAKOK HE
MICTUTh TEPMIHY «EKOJIOTIYHE MPABONOPYILIEHHS;

6) cepell BACHUX-CKOJIOTIB BiI0YBAIOThCS TOCTIIHI JHC-
KyCii Ipo 3HaYCHHS CTIeLiaTbHUX TePMiHiB.

JIOWibHO PO3MISHYTH OUTBII JOMIIBHO TEPMiHOJIOTIIO,
Ky BUKOPHCTOBY€E 3aKOHOZABELlb B HOPMaTHBHO-IIPABOBUX
aKTax, 110 CTOCYIOThCSI OXOPOHH JIOBKLLIA. basoBum 3axo-
HOM, SIKUH PETYIIO€ ITUTAHHS EKOJOTIYHUX MPAaBOBIAHOCHH,
€ 3axoH Ykpainu Bix 25 wepBHA 1991 poky «IIpo oxopony
HaBKOJIMIIHBOIO IIPUPOAHOIO cepenoBuilay». lled 3axoH
€ JEKIapaTUBHUM 1 CHELialbHUX KPUMiHAJIBHO-IIPABOBUX
1 amMIiHICTPaTUBHO-TIPABOBUX MPHUIHCIB HE MICTHTH. ToMy
3aKOHOMABEIb TS pealtizallii MoJIOKeHb 3a3Haue€HOT0 3aKO0-
Hy BHic nieBHi topuiyni Hopmu 10 KK ta KYnAII Ykpainu.

[ToHATT  «HOBKULIS»  3aKOHOIABEIb BHKOPUCTAB
B [oconapcekoMy kozmekci Ykpainu (ct.cT.9, 13, 270, 293),
HusinsHOMy Komekci Ykpainu (ctT. 49, 246), JlicoBomy,
MurtHOMy Ta 3eMeNbHOMY KOJEKCaX, OCHOBOIOJIOKHOMY
HaliOHAIBHOMY CTaHJAApTi, Aep>KaBHOMY Kiacudikaropi,
y 3akoni Ykpaiau «IIpo OmaroycTpiii HaceleHNX MYHKTIB.
Coomutii po3ninn B KYNAIT Ha3zBaHO 3aKOHOAABIIEM «AIMi-
HICTpaTHBHI NPaBONOPYIIEHHS Y chepi OXOPOHU NPUPOIH,
BUKOPUCTaHHS IIPHUPOIHUX PECYPCIB, OXOPOHU KYJIBTYpPHOI
CHAIIHN.

TakuM 4MHOM, MU 6aUHMO, 110 3aKOHOJABEIIb OTOTOKHIOE
MOHSITTS «EKOJIOTIsD», «IOBKULIA» 1 «HABKOJIUIIIHE ITPUPOTHE
cepeznoBHIle». BogHOUac y 3ak0OHOIABISI MM HE 3HAXOANMO
YITKOTO BU3HAYEHHS B HOPMaX IMOHSTH «3JI0YMHH MPOTH J0-
BKIULJISD», «3IIOYMHU TIPOTH €KOJIOT11», «EKOJIOT1UH1 3T0YHHI,
«EKOJIOTTYHI KpHMiHaJbHI MpaBOIOpYILEHHs». «Bemukuii
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TIYMa4HHii CIIOBHAK Cy4acHOI YKPaTHCHKO MOBI» BH3HAYA€
TEPMIH «IOBKIUIS» SK HABKOJHIIHE CEPEIOBHILC, NPHPOL-
HI YMOBH, OTOYEHHSI, B SIKOMY ICHY€ K1Ba iCTOTa, OPraHi3M.
«Benukuii eHIMKIONESNYHUH IOPUANYHUN CIIOBHHUK» BH-
3HAYAE TTOHATTS «IOBKULIS» SIK BCE T€, L0 OTOUYE JIFOAWHY.
B exonoriyHOMy acmeKTi OHATTS «IOBKULIS) € TOTOXHHUM
TEpMiHYy «HABKOJIMIIIHE CEpElOBHILEe». B TakoMy 3Ha4YeHHi
TepMiH BXHUTO Y cT. 50 Koncturynii Ykpainu [1].

BinmoBimHOo 10 TekcTy «EKONOTIYHOI EHIMKIOMEii»
JOBKIJUISL € 0araTo3HayHUM IOHSTTSM, L0 BXKHBA€THCA
B PI3HUX KOHTEKCTaX: HayKOBO-IIPHUPOIHHYOMY, CYCIIiJIb-
HO-HAayKOBOMY, 3arajJbHOKYJIBTYpHOMY. Bix TiymaueHHs
3MIiCTy IIBOTO TIOHSTTS 3aJIeKaTh MOJITHYHI Ta CBITOIIIATHI
T IXOTV 10 PO3B’ SI3aHHS €KOJIOTiYHUX MpodsieM. «I TruOuHH1
EKOJIOTH» TPaKTYIOTh JOBKLLIS sIK ipupoxy (biocdepy) abo
CYKYITHICTh NPUPOJHHUX OCHOB iCHYBaHHS JIOACTBA, TOMY
BBa)KAarOTh 32 HEOOXigHE 30epiraTé MPHPOAY B €TAJIOHHOMY
BUIIIAAL, HE JIOITyCKAIOUM B HET JIFOICBKOTO BTPYYaHHS.

Exonoru, mo 3HaxXomsiThcsi Ha MO3UIISIX paJuKaIbHOT
couiansHol dinocodii, BBaXkaOTh, 110 NPUPOAA HE Mae
CEHCY T03a JIOACHKOI NistTbHiCcTIO. CoIlianbHI BiTHOCH-
HU 1 cmocid BHUPOOHHWITBA TEPETBOPIOIOTH HPUPOLY Ha
JIOBKIJUISL, CTBOPIOIOYM pi3HI Horo tunu: ypOaHi3oBaHUM,
PHU3MKOBAaHHUH, TEXHOT€HHHH, COLIOKYIbTYpHUH. JloBKILIA
OXOILTIOE: KOMIIOHEHTH IPUPOAH, JTIOANHY, HACIIIKU JFOA-
CbKOT MistTbHOCTI. ToMy HEOOXiXHO BIOCKOHAIIOBATH CIIO-
co0M CTBOPCHHSI IOBKIIIS, KePYBATH HUM i yCyBaTH Hera-
TUBHI HAaCJ1JIKM TOCHOAPCHKOI MisUNTBHOCTI, TIOKJIaal0uUCh
Ha MOXJIMBOCTI HayKOBO-TEXHIYHOTO mporpecy. B Ham gac
CTBOPEHUH JIIOAMHOIO CBIT CTA€E BiMIOBIIHAM CBITOBIH MpH-
pOMi, a HACHIIKHA TOCIIONAPCHKOI JisUIbHOCTI HaOyBalOTh
IUIaHETapHUX MaciTaliB, € morpeda MOOKOro yCBiIoOM-
JICHHS B3a€MOI{ JTFOIMHMA 1 TIPUPOITH.

«YKpaiHCHKO-POCIHCHKUI  EKONOTIYHUHA — TIIyMadHUN
CJIOBHUK» MICTUTh TaKe BU3HAUEHHS: HABKOJIMIIIHE CEPeo-
BUILIE — CEPEIOBHIIIE MELIKaHHs 1 BUPOOHUYOI AisIIBHOCTI
JIFONICTBA, OTOUYIOUHIA JTFOIMHY IPHPOIHUHN 1 CTBOPECHHI HEFO
MaTepiaabHUi CBIT. HaBKOMWIITHE cepemoBUIE BKIIOYAE
NPUPOJIHE 1 IITy4He (TexHOreHHe) cepenouine. CycriabHe
BUPOOHMITBO 3MiHIOE HAaBKOJIMIIHE CEPEOBUIIE, BIUIUBA-
FOYU Ha BCI Horo eeMeHTH. LIs s Ta ii HeraTuBHI HACTIAKH
0COOJIMBO 3pOCIIH B €OXY HAyKOBO-TEXHIYHOTO PO3BHTKY.
Y mMpoKOMy 3HAYEHI B MOHSTTS «HABKOJIUILIHE CEPEIOBH-
I11€» BKIJIIOYAIOTH MaTepiajbHi 1 JyXOBHI YMOBH iCHYBaHHS
1 PO3BUTKY CYCHIILCTBA. IHKOJIM TEPMiH «HABKOJIHUIIHE CE-
PEIOBUILE» PO3YMIIOTh TINBKH K HABKOIHMIIHE IIPUPOIHE
CEpEeIOBHINE: Y TAaKOMY 3HAYCHHI BIH BHKOPUCTOBYIOTHCS
B MDDKHAPOJHHUX JJOrOBOpax.

«Benukuil eHUMKIONEIUYHUM IOPUANYHUN CIIOBHUK
Jlae Take BH3Ha4YeHHs: «HaBKonWiIHe mpupomHe cepeno-
BUILE — 1€ CYKYIHICTh IIPUPOJHHUX Ta HPUPOIAHO aHTPOIIO-
TeHHHUX YMOB (3eMJIs, BOJIa, JIiCH, Haapa, arMoc(epHe MOBi-
TpsL, POCIMHHUH 1 TBAPUHHUH CBIT), IO OTOYYIOTh JIFOIHHY
Ta € HeOOXITHUMM IUIA 11 KUTTS 1 JisiibHOCTI». HaBkomui-
HE MIPUPOJHE CEPEIOBHUIIIE € BU3HAYAIBHOIO TIEPEAYMOBOIO
JKUTTSL JIIONWHHM 1 (DYHKIIOHYBaHHS €KOCHCTEM, 10 3yMOB-
J0€ HeoOXiMHICTh Horo 30epexeHHs i oxopoHHU. BigHocH-
HHU 3 OXOPOHM HABKOJIMIIHBOTO IPHPOAHOTO CEPENOBHILA
Ha3MBaIOTh €KOJIOTTYHUMH, a I'ajly3b IIpaBa, sKa Peryioe i
BIZTHOCHHH, — €KOJIOTTYHUM ITPaBOM.

3a3HaveHi XapaKTePUCTUKU TEPMIiHIB «IOBKILIY, «HA-
BKOJIMIITHE CEPEJOBHINE», «HABKONMIIHE MPUPOIHE Cepe-
JIOBUILIE», J03BOJISIE 3pOOMTH Taki BUCHOBKH: a) TEPMiH
«JIOBKIJUISD» 11030aBJIEHUI KOHKPETHOTO 3MiCTOBOTO HaBaH-
TaXCHHS, i1 HIM MOXKHa PO3YMITH BCi 00’ €KTH IPUPOLIH,
10 OTOYYIOTh JIFOIUHY, BUKOPHUCTAHHS I[bOTO TEPMiHA I10-
POIKY€E BEIIHKI CYMEPEYHOCTi; 0) MOHATTS «HABKOIHUIIHE
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CepeIoBHUIIIe» € HEBH3HAYCHUM 1 CYNepEewWINBUM, OCKITBKH
OXOILTIOE SIK IIPUPOAHI 00’ €KTH, TaK 1 aHTPOIIOTEHHI: Oy/iB-
i, BiINOBiAHY 1H(PACTPYKTYpy; B) MOHATTA «IPHUPOAA»)
1 «IIPUPOJHI PeCypcH» € IUPOKUMH 33 3MICTOM, BOHH CTO-
CYIOTBCSI B TOMY YHCI 1 THX KOMITOHEHTIB, SIKi JIIOMUHA HE
B 3M031 BUKOPHUCTOBYBAaTH i OXOPOHSTH.

Buxnan ocHoBHOro marepiay. TepmiH «ekosnoriyHui
3JI0YMH» OJJHMM 3 IEpIINX 3aCTOCYBaB B HAYKOBIH JiTepa-
typi B.Jl. [lakytin y gocmimkernHi «K Bompocy o mecre
HOpPM 00 3KOJIOTHYECKUX MPECTYIUICHUSIX B CHCTEME 3aKO-
HOJIATENIbCTBA U y4eOHBIX Kypcax» B 1980 porii. Lleit Tep-
MiH MOXXHA BB@)KaTU IOXIJHUM BiJ] TIOHATTS «EKOJOTiYHE
MIPaBOTIOPYIIEHHs», sskui OyB Bukopuctaruii C.B. Konba-
coBuM B 1972 porii mig 9ac 0OGrOBOPEHHS MPAKTHKHU 3aCTO-
CYBaHHS CylaMH 3aKOHOJIABCTBA I[O/I0 OXOPOHH MPUPOJIH,
ske BinOynocst Ha Ilnenymi BepxosHoro Cyny CPCP. Lis
mpobieMa TopylryBaiiack Ha 3acimaHHi BepxoBHoi Pamm
CPCP, sixa B 1989 pori npuifHAna BiIIOBITHY OCTaHOBY
PO HEBIAKIIAIHI 3aX0IH 100 EKOJIOTTYHOIO 03/10POBIICH-
Hs1 Kpainu. ToOTo mpoOiieMn 03HaK EKOJIOTTYHHX 3JI0YHMHIB
200 eKOJIOTIYHUX KPUMiHAEHUX IPABOMOPYIIEHB BXKE TPHU-
BaJIM{ yac nepeOyBaroTh i yBaroro HayKOBIIIB, ajie €AMHOL
MO3MIIIT 3 I[LOTO MUTAHHS TaK i HE BUPOOJICHO.

Tak, manpuknan, E.M. J)KeBiakoB BU3HaYa€e €KOJIOTIUHI
3MI0YMHU SIK CYCIIJIBHO HeOesredHi, mependadeHi Kpumi-
HaJbHUM 3aKOHOM BWUHHI, KapaHi isTHHSA, 1110 MOCATAIOTh Ha
CYCIHUIbHI BIZTHOCHHH 31 30€peXeHHs SIKICHO CITPUSATIMBOIO
MIPUPOJHOTO CEPEIOBHUINA, PAlliOHAIHHOTO BHUKOPHCTAHHS
Horo pecypciB i 3a0e3MeUeHHsT €KOJIOTiYHOI Oe3leKn Ha-
cenenns. Iligrpumytoun nymky HaykoBmiB, O.M. JDxyxa
BBAXKa€, 110 €KOJIOTIYHI 3JI0YMHH — i€ NependadeHi Kpumi-
HaJIbHUM 3aKOHOM CYCIIIJIbHO HeOe3IeuHi AisHH, IO I10-
CATAIOTh Ha HABKOJHITHE TMPUPOIHE CEPENOBHINE YU HOTO
okpemi cdepu (TIOBITPsI, 3eMITI0, HaJIpa, BOIU TOIIIO).

0O.J1. JIy6oBHK po3yMi€ i/l €KOJIOTIYHUM 3JI0YHHOM TIe-
pendadeHe KpUMiHATHPHIM 3aKOHOM Ta 3a00pOHEHE HAM ITiJ]
3arp03010 MOKapaHHs BUHHE CYCITUTBHO HeOe3meuHe MisTHAS
(mist ym Ge3MiSUTBHICTD), IO TOCATA€ HA HABKOJIHUIIHE TIPU-
POJZIHE Ccepe/ioBHIIIE Ta HOro KOMIIOHEHTH, palliOHaIbHE BU-
KOPHUCTaHHS Ta OXOPOHA SKHX 3a0e3IeUylOTh ONTHMAIbHY
JKUTTEASUTEHICTD JIFOJWHU,  TAKOXK HA €KOJIOTIUHY Oe3IeKy
HaCeJIeHHsI Ta TEPHUTOpiH, i mojsrae y Oe3moceperHbroMy
MIPOTUIPABHOMY BHKOPHCTaHHI NPUPOAHUX 00’€KTiB (abo
y IIPOTUIIPAaBHOMY BIUIMBI Ha HUX) SIK COLIAIbHOI IIIHHOCTI,
10 TIPU3BOOUTH 0 HETaTWUBHUX 3MiH CTaHy Ta SIKOCTi Ha-
BKOJIMITHBOTO ceperoBuina. Bka3ana gymKa HmiATpUMY€ETh-
csl i iHIMMU HaykoBusiMu [4—11].

O.B. BuHorpaznoBa IponOHY€ Take BU3HAUEHHS: €KO-
JOTIYHUH 3JI0YMH — 1€ KapaHe KPHMiHAIBHUM 3aKOHOM
CYCIUTBHO HEeOe3MeYHe OisTHHSA, 10 TOCATaE Ha EKOJIOTIUHy
0e31eKy i eKOJOTIUHUI PaBOMOPSIOK 1 3aBa0 ICTOTHOL
LIKOAW NPUPOAHOMY CEPEIOBHIILY a00 CTBOPHIIO 3arposy ii
HactanHsA. O.C. Caiguma Ta B.M. CrpaTtoHOB eKOIIOTivHi
37I0YMHN BHU3HAUYAIOTH SIK 3JI0YMHU MPOTH JOBKULIA 1 Tiy-
Mayarh K CYCHUIbHO HeOe3meuHi, nmependaveHi po3aiioM
BochMuM OcoOnuBoi wactiau KK Ykpainu, BUHHI TisHHS,
IO MOCATaIOTh Ha CYCIIUIBHI BiTHOCHHH, SIKi 3a0€311e9yI0Th
OXOpPOHY HaBKOJIMIITHBOTO IPHPOAHOTO CEPEIOBHIIIA, PAIlio-
HaJlbHe BUKOPHUCTAHHS H0T0 pecypciB Ta eKoJIoTiyHy Oe3me-
Ky HaceJIeHHSI, BAMHEHI Cy0’€KTOM IIMX 3/104MHIB. Bkazany
nyMKky miarpumae B.K. MatBiifuyk, sikuii BBaXkae MOHATTS
«EKOJIOT1YH1 37I0YMHI» HEKOPEKTHUM, OCKUTHKH «EKOJIOT14-
HUI» — 1€ TO3UTUBHA XapaKTEPUCTHKA SBHIIA, & «3JI0YNH)
€ HEraTHBHUM SsIBUILEM. 3a 3aKoHaMH (popMajbHOI JOTiKK
BOHH HE MOXYTh HO€IHyBaTHCA. [IOHATTS «IOBKULIL» HE
Hece B co0l 3MICTOBOTO HaBaHTAKEHHS, TOMY CIIiJi BUKO-
PHCTOBYBaTd TEPMiH «3JIOYMHM MPOTH HABKOJUIIHHOTO
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TIPUPOIAHOTO CEPEOBHUIIAY, SIKUA BimoOpaXkae CyTh TaKUX
nistae [10; 117.

VY KK VYkpainu 3akoHOAaBelb BUKOPHCTAB TEPMIH «J10-
BKUDIS» SIK YMOBHHMA BUJ CKOPOYCHHS TEPMiHA «HABKO-
JUIIHE TPUPONHE CEpeAOBHUINEY». XO0da OCTaHHIH TepMiH
€ OLIbIIT 3MiCTOBHUM, HOTO TPOMI3IKICTh CXUIISIE 1O BUKO-
pHCTaHHS IIEBHOTO cKOpo4yeHHs. Came ToMy 4acTille BUKO-
PHUCTOBYIOTH TEPMiH «JOBKIIUISD» SIK BUJI CKOPOUYCHHS TEPMi-
Ha «HABKOJIUIIHE TIPUPOTHE CepeaoBHUIIIe) [2].

O.B. Opnepiii y cBoiii MoHOrpadii npornoHye Take BU-
S3HAQYCHHA TMOHATTA «3JIOYMHU IPOTHU I[OBKiJ'IJ'l}I)): OIOHO-

pioHA CYKYIHICTh KpUMiHANBHO-KApAaHUX MisHB, IO IO-
CSATaloTh Ha HAaBKOJIMIIHE IIPUPOAHE CepeNoBHUILe Ta Horo
KOMITOHEHTH, XapaKTePHUMHU O3HAKaMHU SIKHX € OJHO-
PIIHICTH 1 B3a€EMOOOYMOBIICHICTH CITOCOOIB JOCATHEHHS
MPOTUIIPABHOI METH, HASBHOCTI CHIIHIB EKOJOTIYHOTO
CIPSAMYBaHHS Ta BUKIMKAaHNX HUMHU HETaTUBHUX HACIIJI-
KiB [6].

Ha namy n1ymKy, B moJajibIomy, BUXOISYH 13 3arajibHOl
KOHLEMNi] KpUMiHAaJIBHOTO TIPaBa, MPEeAMETOM HAILIOIo JI0-
CITiJDKEHHS OyIyTh HOPMH, SIKi mepedadeHi cT.cT. 236254,
364, 366, 436-447 KK Ykpainu.
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DETERMINATION OF THE SUBJECT OF INVESTIGATION OF ENVIRONMENTAL
CRIMES (LEGAL ANALYSIS)

The article is devoted to the analysis of scientific approaches to determining the essence of the criminal-legal
characteristics of crimes against the environment. To date, no consensus has been formed regarding the definition of the term
‘crime against the environment’ (in other words: ‘environmental crime’or ‘environmental criminal offense’), which does not
contribute to a clear understanding of these terms by scientists and practitioners. The problems of signs of environmental
crimes or environmental criminal offenses have been under the attention of scientists for a long time, but a unified position
on this issue has not been developed. Attention is paid to the need to distinguish such scientific concepts as ‘criminal-legal
characteristics of a certain type of criminal offense’ or ‘criminal-legal characteristics of a group of crimes.’ The problem
of forming a criminal-legal characteristic as a system of generalized data on typical signs of criminal offenses, taking
into account the connections between elements, is considered. Recently, processes of adaptation of national legislation,
including environmental legislation, to the legislation of the European Union have been taking place in Ukraine. According
to the Law of Ukraine ‘On the Concept of the Nationwide Program for the Adaptation of the Legislation of Ukraine to
the Legislation of the European Union’, priority should be given to legislative acts of Ukraine that will contribute to
the legal provision of measures for environmental protection and rational nature management. The basic law that regulates
issues of environmental legal relations is the Law of Ukraine dated June 25, 1991 ‘On Environmental Protection’. This
law is declarative and does not contain special criminal and administrative legal provisions. The practical significance
of the specified characteristic in the organization of the investigation of crimes against the environment, in the construction
of methodological recommendations for the pre-trial investigation of this group of criminal offenses is emphasized.
Key words: crimes against the environment, criminal offense, criminal-legal and forensic characteristics, criminal
proceedings, pre-trial investigation, forensic methodology.
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