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10 MUTAHHS PO NOHATTS,
IPABOBY IIPUPOJY TA O3HAKH
AJIMIHICTPATUBHO-ITIPABOBOI'O
CTATYCY KOMAHJAYBAYA
HAIIIOHAJIBHOI I'BAP/III YKPATHU

Y cmammi  poskpumo  nowsmmsa  ma  npagogy  npupooy
aominicmpamueno-npagoeozo cmamycy xomanoyseaua Hayionanonoi
26apoii Ykpainu. Ycmawnoeneno, wo 0OHUM [3 KIIOUOBUX €leMEHMIs
aominicmpamueno-npagogozo cmamycy xomanoyseaua Hayionanonoi
28apoii  Yxpainu € HaldineHHs 17020 NOBHOBANCEHHAMU OULIbHUKA
2071061020 OpeaHy 6ilicbK06020 Yynpasninus. Buoxpemneno cneyugiky
peanizayii  nognosadiceHb — Komanoysaua  Hayionanvnoi  eeapdii
Ykpainu, saxa nos’sasana 3 aOMIHICMPAMUBHO-NPABOBUM  PENHCUMOM
¢yHryionysanna opeanie OepoicasHoi enadu. BusHaueno nouamms
AOMIHICMPamueHo-npasosoeo cmamycy Komauwoysaua Hayionanvroi
28apoii Ykpainu sk 8i0obpadicenHs 1020 cneyu@iynozo cmawny y cgepi
nyoniuHo20 YNPAGNIHHA, SAKUL NPOABIAEMbCA 8 CYKYNHOCMI npas ma

0006 ’53K18, capaumiil IXHbO2O 3abe3neyenns, a maxkooic
npasocy6 ’exkmuocmi  komanoysaya Hayionanonoi e2eapoii  Ykpainu,
Vpe2ynbo8aHux AOMIHICMPAMUHO-NPABOSUMU HOpMaMU ma

peanizoeanux 8 AOMiHiCmpamueHoO-npaso8ux GiOHOCUHAX.

Kniouosi cnosa: Hayionanvha eeapdis Yxpainu;, aominicmpamugno-
npasosuti cmamyc;, KOMAanoyay, NOGHOGAIICEHMS, Op2aH GIliICbKOGO2O
VIPAGNIHHSA, Op2aH O0epiucasHol 81aou; AOMIHICMpPAmMueHO-NPaeosi
HOpMU; YNPAGNIHCObKI DYHKYIL, 8ilicbKO8e KepIGHUYMEO, O0epICcaHe
VAPAGTIHHSL.

IlocranoBka mpodaemu. KapauHanbHi 3pylieHHS B pedopMyBaHHI JAEp>KaBHOTO
VIpaBIIiHHA, 3alI09aTKOBaHI 3a pe3yjbTaTaMHU BIPOBAHKCHHS aIMiHICTpATUBHOI pedopmu
B Ykpaini, cxBasieHoi Ykazom Ilpe3umenta VYkpainum Big 22.07.1998 Ne 810/98 [1],
XapaKTEePU3YIOThCS CTPIMKUMH Ta SKICHUMH 3MIHaMH, IO CTOCYIOThCSI OHOBJICHHS
CUCTEMH OpraHiB JepKaBHOI BHKOHAaBYOi Blaau. BomHowac pedopmyBaHHS
MPABOOXOPOHHHUX OPTaHiB 3aBXK/U 3IUIIAIOCS «HA IPYTUX POJISIX)» BAXKIUBUX CUCTEMHUX
MEepPEeTBOPEHb, IO TMEpeayciM TOB’sA3aHO 3 00 €KTHUBHOIO MOTPEOO CTaOLIHHOCTI
y BpEryJitoBaHH1 MUTaHb HAIlIOHAJIbHOI OE3MeKH.

OpHak HOBI HEKJIACHYHI BHKJIMKM HaIllOHANBHIN Oe3mneri KpaiHu, CHpuYMHEHi
MoYaTKOM 30poifHOi arpecii pociiickkoi deneparii B JJonenpkiit Ta Jlyrancekiii 00macTsXx,
a TakoX ThMuacoBoro okymaimiero AP Kpum ta M. CeBactomosns, oOyMOBWIM TOTpeOy
SKHAUIIBUAMIOTO peQOopMyBaHHS «CHJIOBOTO OJIOKY» Ta TPHU3BEIM JO CYTTEBOL
Tpancdopmarlii oOpraHiB BiMCBKOBOTO Ta MPAaBOOXOPOHHOTO YIPABIIHHSA, 30KpeMa,
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1 IIJIIXOM YTBOPEHHS HOBOTO Jiep)KaBHOro oprany — HarioHanpHOi rBapaii Ykpainu (gami
—HI'Y).

Y bOMy KOHTEKCTI aKTyali3yeThCsl MUTAHHS MO0 BU3HAYCHHS MOHSITTS Ta MIPABOBOI
MPUPOAM  aJMIHICTPATUBHO-TIPABOBOTO crarycy komannyBada HI'Y sk romoBHOro
enemMenta y cTpyktypi HI'Y, nisUIbHICTE SKOTO CHpPSMOBAaHO Ha OpraHi3aIliio
YIPaBIIHCHKOI JISJIBHOCTI B Opranax ta migposauiax HI'Y.

AHaJIi3 OCTAHHIX HOCJiXAKeHb | myOuaikauniii. 3’scyBaHHS TPaBOBOI NPUPOIMU Ta
3MICTY AisUTBHOCTI BINCHKOBUX (DOPMYBaHb 13 TPAaBOOXOPOHHUMHU (DYHKITISIMH BUCBITJICHO B
poboTax O. B. Aramnosoi, B. I. Aunpism, O. A. I'ycap, A. I1. Jlanunenxka,
T. O. Konomoenp, I'. ®. KocreHka, M. ®. Kpumitanosnya, O. M. My3unuyka,
A. B. [Tagunmuna, S. A. [lymaka, B. A. Pebkana, A. B. Comnonapa, B. B. TepTtuukw,
M. I. ®netiuyka, B. 1. ®pandyyka Ta I1HIIMX MOPOBIIHUX BITUM3HSAHUX YydeHHX. [IpoTe
BU3HAYCHHS TMOHATTA Ta NPaBOBOi MPHUPOAU aAIAMIHICTPATHBHO-TIPABOBOTO CTaTyCy
KEpIBHUKIB IIUX OpPraHiB HAJICKUTD JI0 MAJIOIOCITIDKCHUX HAMPSMIB HaAyKOBOTO MOIITYKY.

Mera crarTi monsirae B TOMy, 100 Ha OCHOBI aHalli3y HayKOBUX JKepen Ta
HOPMAaTUBHO-TIPaBOBOI0 3a0e3nedeHHs y chepi aismpHocTi HarionansHoi reapaii Ykpainu
BU3HAYUTH TIOHSATTS Ta TMPaBOBY NPUPOAY aIMIHICTPaTUBHO-TIPABOBOTO CTaTyCy
komanayBaua HI'Y.

Bukiiag ocHoBHOro wmarepiaiy. Y0audaeTbcs, IO aJMiHICTPATUBHO-TIPABOBUMN
cratyc komanayBaya HI'Y oOymoBieHO nBoma OOCTaBMHAMH, OJHA 3 SIKUX MICTUTHCS B
3aBJIaHHSAX, 10 CTaBISATBCA TEPEell OUYIILHUKOM TOJIOBHOTO OpraHy BIHCBHKOBOIO
ynpasninus HI'Y, cepen skux:

— y4dacTh y 3a0e3nedyeHHl peami3ailii JepKaBHOI MONITUKA 3 MHUTaHb AISUTBHOCTI
HI'Y;

—  oprasizailisi BUKoHaHHs nokjaaennx Ha HI'Y 3aBganb Ta OCHOBHHX (DYHKIIIN;

— TUIaHYBaHHS 3aCTOCYBaHHSI OIEpaTUBHO-TepUTOpiabHUX 00’emHanp HIY, ix
OprasiB BIMCHKOBOTO YIpaBJIiHHS, IKUMHU € TepuTopiaibHi ynpaBiinHa HI'Y, 3’eananb,
BIMCHKOBHMX YacTUH (MiAPO31IiB), BUIIUX BIMCHKOBHX HAaBUAJbHUX 3aKJIAJIB, HABYAIBHUX
BIICBKOBUX 4YacTWH (IIEHTpiB), 0a3, 3aKiaaiB OXOPOHU 3/IOPOB’S Ta YCTAHOB, IO HE
BXOJIATh JI0 CKJIaJly ONl€paTUBHO-TEpUTOpiasibHUX 00’ eaHanb HI'Y;

— 3a0e3nedyeHHs] 0e3MOCepeTHhOT0 BIMCHKOBOTO KEpIBHUIITBA TEPUTOPIAIbHUMU
ynpasininaavu HI'Y, 3’eqHanHHsSIMU, BIICRKOBUMH YacTHHAMH (TAPO3IiIamMH), BUITUMHU
BIMICbKOBUMHU  HAaBYAJIIbHUM  3aKJaJlaM{, HABYAIbHUMH  BIMCHKOBUMH  YaCTHHAMH
(uenTpamm), Oazamu, 3aKjialaMd OXOPOHHU 3/I0POB’Sl Ta YCTaHOBaMH, 1[0 HE BXOJIATH JO
CKJIa/1y OTIepaTUBHO-TEpUTOpiaIbHUX 00’ €qHanb HarionanbHoi rBap/ii Ykpainu [2].

Komangysaua HI'Y sk BiiicbkoBocnyxOoBus HI'Y HamineHo BciMa xapaKTepHUMHU
O3HaKaMH, SIKI BJIACTUBI CTaTyCy CHIBPOOITHHKA LbOTO BIHCHKOBO-IIPAaBOOXOPOHHOIO
oprany. Ha Bka3zaHy ocoOJMBICTH aJAMIHICTPAaTUBHO-IIPABOBOIO CTAaTyCy KOMaHJyBaua
HI'Y naronomye i O. B. AramoBa, miAKpeciIiOl4M, IO OYUIBHUK TOJIOBHOTO OpraHy
BilickkoBoro ympasniHHs HI'Y Takok Mae BCi NMOBHOBa)KEHHS BIHCHKOBOCTYXKOOBIIIB
Harionaneroi reapaii [3, ¢. 121]. Crig 3ayBaskuTH, 1[0 HOPMY 11100 3aKPIIUICHHS CTAaTyCy
BIICBKOBOCTY>K00BIIs 3a koMaHayBadem HI'Y BimoOpaxkeno B myHkTi 8 IlonoxeHHs mpo
TOJIOBHHI OpPTaH BiiCHKOBOTO yIpaBIiHHS [2].

3 orasay Ha OKpECieHY TO3UIlI0, YBAaXKAEMO 3a JOUUIBHE PO3KPUTH 3MICT
aJIMiHICTPaTUBHO-TIPABOBOTO  CTarycy KomaHmyBaua HI'Y 3 ypaxyBaHHsIM 000X
3a3HAYCHHUX HANpsMiB.
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VY teopii aagMiHICTPAaTUBHOTO MpaBa PO3yMIHHS aIMIHICTPAaTUBHO-TIPABOBOTO CTATYyCy
Oprasy JepKaBHOT'O yIPaBJIIHHA JOKJIAaJHO B1J0OpakeHO B HAYKOBIH JiTepaTypi. 30Kpema,
T. O. KonoMoens BuU3HAaYa€e BKa3aHy IPABOBY KATETOPIIO SK CYKYNHICTh CyO €KTUBHUX
npaB Ta OO0OB’S3KIB, 3aKpiIUICHMX 3a OpraHaMyd Jep:KaBHOi BIIAJd HOpMaMu
aJMIHICTpaTUBHOTO MpaBa [4, c. 64]. O4eBUAHO, IO CYKYIHICTH IIpaB Ta 000B’A3KIB — II€
OCHOBHHUH, ajle HE €JUHUN EJIEMEHT y CTPYKTYpl aAMIHICTPATUBHO-IIPABOBOTO CTATYCy
Opray Jep>aBHOTO yIpPaBIiHHS.

AHaJOrIYHOI TYMKH MO0 HEOOXIAHOCTI PO3MIMPEHOTO0 TIyMadeHHS 3a3Ha4eHoi
nedininii norpumyetses O. I1. Jlanuienko, sxkuil yBaxkae, o0 aaMiHICTPaTUBHO-TIPABOBUI
CTaTyC MOJISATa€e B 30BHIIIHbOMY BHPaKE€HHI JISUIBHOCTI OpPraHiB MyOII4HOI aJMiHICTpalii,
SKa CTAHOBUTH CYKYIHICTh €JIEMEHTIB, CTPYKTYPOBAHUX 3a ILIJTLOBUM, OpraHi3aliiiHuM Ta
KOMIETEHI[INHUM mpu3HaueHHsM. J[o 1iiIboBOro OJOKY BYEHUH BIJHOCUTH METY,
3aBAaHHsA, PYHKIIT Ta TPUHIUMIIA OPTaHI3alitHO-PO3MOPSAIUOL AISUIbHOCTI; OpraHi3aliiHuMl
0JIok  yocoOJtoe  TOPSAOK  yTBOPEHHs,  peopraHizamii,  JikBigaiii, JiHIHHOI
1 (YHKITIOHAJIBHOI MMiAMOPSAIKOBAHOCTI, B3a€EMOJIIT Ta KOOPAWHAIIIT; KOMIETESHIIIMHNN OJI0K
nepeadavae CyKynmHICTh MpaB Ta 000B’si3KiB [5, c. 190]. HaBenena aBTopom kiacudikaris
BIIPI3HSETHCA IIUIICHICTIO, TOBHOTOI0O Ta KOMIUIEKCHUM MIAXOJOM JO PO3YyMIHHA
aJIMIHICTPaTUBHO-TIPABOBOT0 CTaTyCy JEPKABHOTO OpPTaHy.

Takox 13 Mo3uIlii CUCTEMHOTO MiAXOAY XapaKTepU3ye MOCIiIKyBaHE TIPABOBE SIBUIIIC
A. A.T'ycap, BU3HaUaOuUu aJMIHICTPATUBHO-IIPABOBHUM CTATyC SK CHCTEMHY CYKYIHICTb
aJIMIHICTPAaTUBHO-TIPABOBHX BJIACTHBOCTEH CyO0’€KTa TMpaBa, 0 3MICTy SKHX Yy4YeHUH
BIJIHOCHUTPH JIETCPMIHOBAHY HOpPMaMH aJIMIHICTPAaTHBHOTO IpaBa KOMIIETCHIIIIO Cy0’€KTa;
MOPAJIOK MOro YTBOPEHHSI Ta IOPUIMYHI O3HAKM; Ha3BY; MiCIe IUCIOKalii; CTPYKTYpY;
MeTy (YHKIIOHYBaHHS; BiIIOBITAIBHICTE TOmIO [6, ¢. 117]. Tak, HayKOBeIb JOBOJI TOYHO
BUOKPEMITIOE OCOOJTMBOCTI CTPYKTYPHUX €JIEMEHTIB a/IMiHICTPATUBHO-TIPABOBOTO CTaTyCY,
SK1 OJTHOYACHO € BIIACTUBOCTSIMU OCTaHHBOTO.

Jlenio abCcTpakTHO TpaKTye aaMiHICTpaTUBHO-TIpaBoBuil ctatyc A. B. Conmonap, sikuit
XapaKTepu3ye BKa3aHy KaTEropil0 sIK MPaBOBE IMOJIOXKEHHS Cy0’€KTa aJMiHICTPATUBHO-
MPaBOBUX BIJIHOCWH, 3aKpilUICHE YWHHUMU HOPMAaTUBHO-TIPABOBHUMH aKTaMU Ta
00yMOBJICHE OCOOJIMBOCTSIMH TI€BHOI YIMPaBIIHCHKOI MOCAagd B JCpKaBHOMY OpraHi
[7, c. 202]. Ha Hamry mymMKYy, BUCJIOBJICHA TEOPETHYHA MO3UIlIA € JOBOJII aOCTPAKTHOIO 1 HE
MICTUTh CKJIQJIOBUX EJIEMEHTIB aJMIHICTPAaTUBHO-TIPABOBOTO CTaTyCy, a TOMY HE MOXeE
MPETEHyBaTH Ha 00’ €KTUBHICTH Ta ICTHHHICTb.

A. B. IlaHuMiuH BU3Ha4ya€e aJMiIHICTPATUBHO-TPABOBUM CTAaTyC HUISIXOM BHUALIECHHS
HOro CYTHICHMX O3HAK, J0 SIKUX BIIHOCUTH 3/IaTHICTH 10 (hopMyBaHHsS 1 BUpaKEHHS
CTaHJapTIiB MOXXJIMBOI Ta HEOOXIAHOI TMOBEAIHKW, BCTAHOBJICHHSI CTYIEHS B3a€MOJIIi
JIep’KaBH, CYCHIIBLCTBA i 0c00M, 3a0€3MeUeHHSI HOPMaIbHO1 KUTTEIISIIBHOCTI COIIAIbHOTO
cepenouia [8, c. 95]. He nmpumMeHmytoun 3HAYEHHS BUCIOBIEHOI TIMOTE3HU, YBAXKAEMO,
10 B IIbOMY pa3i aBTOp, HaWiIMOBIpHIIllE, MaB Ha yBa3l BIACTUBOCTI aJMiHICTPATHBHO-
MPaBOBOTO CTaTycy, a HE MWOro O3HAaKH, OCKUIBKM CaMe BIIACTHBOCTI CyO’e€KTa
PO3KpUBAIOTHCS Uepe3 MOro B3aEMOJIII0 3 IHIIMMHU CYO’€KTaMH CYCIUJIBHMX BITHOCHH,
3 OJAJIbIIMM BUOKPEMIICHHSIM HOTO SIKOCTEM.

AHai3 HaBeJCHNX HAYKOBHX TO3MINH JJa€ MiJICTAaBU JJIi BUCHOBKY I[OJI0 PO3YMIiHHS
aJIMiHICTPAaTUBHO-TIPABOBOTO CTATyCy SIK TIOB’S3aHOTO 3 BH3HAYEHHSIM OpraHi3alliifHOro
MOJIOXKEHHSI Cy0’€KTa JIep>KaBHOIO YIPAaBIIHHA B CHCTEMI aJMIHICTPaTHBHO-IIPABOBUX
BITHOCHH, MEX HOTr0 IOBHOBAXEHb Ta 00CSTY aAMiHICTPATUBHOI KOMIIETEHIII].
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VY 11bOMY KOHTEKCT1 Cy0’€KT JIep:KaBHOTO YIIPaBIIiHHS, sIKUM € komaHayBad HI'Y, mae
MOJBIMHMI cCTaTyc, IO NpPOSABISAEThCA Yy coenudiul peamizanii HOro HOBHOBAXXKEHb.
3okpema, y mupHuii yac komanayBadu HI'Y, mepeOyBaroum y ckmnaai cun Oe3mnekw,
dakTuyHO 3a0e3meuye BHUKOHAHHS MPaBOOXOPOHHUX (YHKIINA JAepikKaBu, MNUISIXOM
opraHizaiii B3aeMOfii 3 IHIIUMHU TPABOOXOPOHHHMH OpraHaM{d IIOAO MPOTHIIT
aJMIHICTPaTUBHUM Ta KPUMIHAJIBHUM IpaBonopyuieHHsM. [Ipore B ocoOnuBuil mnepiox
(YHKIIIOHYBaHHS CHCTEMH OpTaHIB JIEpKABHOTO YIPABIIHHSA BilCbka Ta 3’ €JIHAHHSA
HamionaneHoi TBapaii YkpaiHM 3 METOIO BHUKOHAaHHS 3aBJaHb 3 OOOpPOHHU JIEp)KaBH
NPUBOMATECS B~ TOTOBHICTh  JI0  BUKOHAHHS  3aBJaHb 32  NPU3HAYCHHSIM
1 MANOPSAKOBYIOThCS ['010BHOKOMaHyBauy 30pOiHUX CHII Y KpaiHU.

OTxe, aaMiHICTpaTUBHO-TIpaBOBMii cTaTyc KomaHayBaya HI'Y Gesmocepennro
CIpSMOBAaHMM Ha peai3alliio JAep)KaBHOI TOJITUKH y cdepi HalioHaIbHOI Oe3meKu
VYkpainu, 10 KIIOYOBUX 3aBAaHb 5KOi, BIANOBIIHO g0 Crtparerii HaIlloHAJIbHOI O€3MeKu
YKpaiHu, HAJIEKATh!

— 3pOCTaHHsA pIBHA OOETOTOBHOCTI Ta 00€34aTHOCTI; MIABUINEHHS SKOCTI Ta
1HTEHCUBHOCTI MIATOTOBKH BIACHK (CHII);

— TpaHchopmaliss npodeciiHol KyJbTypd Ha OCHOBI JOKTPUHAIBHUX MIIXOMAIB
1 IPUHITUIIIB KOMaHyBaHHS Ta KOHTPOJIIO, MAroToBKH, ocBiTd HATO,;

— YIOCKOHAJIEHHS Ta PO3BUTOK Ha OCHOBI Cy4YaCHHX TEXHOJIOTIH cHCTEeM
YIpaBIiHHSA, TEJICKOMYHIKAIIH, PO3BIJIKH, JIOTICTUKH;

— mpodecioHamizamis BIHCHKOBOI CIyXOH, PO3BHTOK TEPHUTOPIAIbHOI OO0OPOHHU
1 CITy»0u B pe3epBi;

— MOJEpHI3allisl CUCTEeMHU MOOLTI3aIifHOT MATOTOBKM W MoOLmi3aIii, a TaKoX
JOTIPU30BHOT MIATOTOBKH Ta BIlICHKOBO-MATPIOTUYHOTO BUXOBAHHS MOJIOIL;

— TIONIMNIICHHSI TPAaBOBUX, MaTepiaJibHUX, TMCHUXOJIOTTYHUX Ta COI[aIbHUX YMOB
CITYXOW;

— OCHaIICHHS HOBHMH, 30KpPEMa BHCOKOTEXHOJOTIYHHUMH, 3pa3KamMu O30pOEHHS
1 BIICbKOBOI TEXHIKH,

— edeKTUBHE BIPOBAKCHHS JIEPKABHOI TMONITHKU 3a0e3MeYeHHs] PIBHUX IpaB
1 MOKJIMBOCTCH JKIHOK Ta YOJIOBIKIB;

— TIOCHJICHHS B3a€MO/IIi BCIX OpPraHiB CEKTOpY Oe3neku i 00OpOHM JUIsl BUKOHAHHS
CHUIBHUX 3aBlaHb [9, c. 34].

OcranHe nependayae nojanbiie pe)OpMyBaHHS BCIX MPABOOXOPOHHUX OPraHiB, Ki
€ CKJIAJIOBUMHU EJIIEMEHTAMH CEKTOpY Oe3Ileku i 0O0OpOoHM YKpaiHH, J0 SKHX TaKOX
BxoauTh 1 HI'Y. A Tomy oaHe 3 mepumIOpsIHUX 3aBlaHb, Bu3HaueHux y Crparerii
HaIllOHAJIbHO1 Oe3TeKkH, mojisarae B 3a0e3nedeHHl po3BuTKy HI'Y 3 ypaxyBaHHSIM JOCBITY
nepkaB-uiieHiB  €Bponericbkoro Coro3y, MOCWICHHS i1 1HCTUTYLIHHOI CIIPOMOYKHOCTI
BUKOHAHHS 3aBJIaHb 3a IPU3HAYCHHSIM.

[HmmMM, ane He MEHII BAXKIMBUM HANpPSIMOM 3’SICYBaHHS MPaBOBOI MPUPOIU
aJIMIHICTPAaTUBHO-TIPABOBOTO  cTarycy KomaHayBaya HI'Y € xapakrepuctuka THX
CKJIaJIOBUX €JIEMEHTIB MOro MpaBOBOTO MOJOXKEHHS, AKl 11eHTU(IKYIOTh oulibHuKa HI'Y
SIK BIHCHKOBOCITYKOOBIISI IIHOTO BilICHKOBO-IIPABOOXOPOHHOTO OPTaHy.

3a cmpaBennuBuM TBep/pKeHHAM O. M. My3uuyka, €IeMEHTH MpPaBOBOTO CTaTyCy
SBIIIIOTH ~ COOOK0  CYKYITHICTH ~ 3MICTOBHOI  IPaBOBOI  XapaKTEPUCTHKH  Cy0’€KTa
MIPABOBITHOCHH Ta BKa3ylOTh Ha HOro crierudivyHi puck ¥ BiIMIHHOCTI BiJl 1HIIUX CyO’€KTIB
[10, c. 318]. Buknagene nae 3MOry KOHCTaTyBaTH, IO OTPUMAHHIO aaMIHICTPATHBHO-
npaBoBOro crarycy komannyBada HI'Y mepenye HaOyTTs TpOMaasHUHOM 3a BIIACHUM
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BOJICBUSIBJICHHSIM ~ CHEIAIbHOIO  aJIMIHICTPATUBHO-IIPABOBOIO  CTaTyCcy  BilChKO-
BociyxkOoBus HI'Y, sikuit Hamiinse HWoro cnemialbHUMHM TpaBaMu M 00OB’SI3Kamu, MIO
B CYKYMHOCTI ()OPMYIOTh HOTO CIIy’OOB1 IOBHOBaKEHHSI.

AJIMIHICTpaTHBHA  TPaBOCYO €KTHICTh  BiMChbKOBOCHYkO0BIs HI'Y  BuHHKae
3 MOMEHTY IMiJIMMCaHHs BIMCHKOBOCITYKOOBIIEM KOHTPAKTy a0 MPU30BY T'pOMaIsiHUHA
VYKpaiHu Ha CTPOKOBY BIICHKOBY CIyKOy.

3a crarrero 1 3akony VYikpainum Big 25.03.1992 Ne 2232-XII «IIpo BilickkoBuU
000B’S130K 1 BIHCBHKOBY CIYXOy», BIHCHKOBHUN OOOB’S30K YCTaHOBIIOETHCS 3 METOIO
MIArOTOBKU IPOMaJsiH YKpaiHu 10 3axucty Bitumsnu, 3a0e3neueHHss 0COOOBUM CKIIAJ0OM
30poiiHUX cui YKpaiHu, IHIIMX YTBOPEHHMX BIANOBIJIHO JO 3aKOHIB YKpaiHM BIHCHKOBHMX
dbopMyBaHb, a TaKOXX IPABOOXOPOHHUX OPTraHiB CIENIaTbHOTO NPU3HAYEHHS, MOCAAU
B SIKUX KOMIUIEKTYIOTHCS BIHCHKOBOCTYKOOBIsAMH [11].

Cnig  3BepHYTH yBary, IO OCHOBOIOJIO)KHMM CTPYKTYpHUM  €JIEMEHTOM
aJIMIHICTPaTUBHO-TIPABOBOTO CTaTycy BiiickkoBocnyxOoBus HI'Y € iioro mpaBa Ta
cBOOOAM, IO CTAHOBJISITH KOMIUIEKC OCHOBOIIOJIOKHHUX TIpaB JIFOJAWHHU: OCOOUCTHX,
MOJIITUYHUX, COLIAJbHO-€KOHOMIYHMX, KYyJbTYpHUX Ta 1HmMX. Kpim Toro, d4uHHE
KOHCTUTYIIMHE Ta aMIHICTPAaTUBHE 3aKOHOJABCTBO JOMYCKA€ MOKIMBICTH OOMEKEHHS
mpaB 1 cBOOOJ OKpPEeMHUX KaTeropii cy0’€KTiB IpaBa TI€I0 MIiporo, y SIKii 1e HEoOX1THO
3 METOIO 3aXMCTY OCHOB KOHCTUTYIIHHOTO JIay, MOPAJIbHOCTI, 3I0POB s, MPaB 1 3aKOHHUX
1HTEpECiB 1HIINX OC10, 3a0e3neueHHs] 000POHM KpaiHu 1 Oe3neku aepxaBu. MaeMo okpemo
HAroJOCUTH Ha TOMY, 1[0 BKa3aHi 0OMEXEHHS MOXXYTh BBOJIUTHUCS TIJIbKU Ha PiBHI 3aKOHIB
VYkpaiHu Ta MOBUHHI BIAMOBIIaATH OXOPOHIOBAHOMY CYCHIIBHOMY iHTEpECY.

Came 1€l KOHCTUTYLIMHUI TPUHLIMI peani3yeTbcs B XOA1 3aCTOCYBAHHS OOMEXKEHb
no BiiicbkoBocnyk00BUIB HI'Y, dki, y cBOlo dYepry, NOAUIAIOTHCS Ha 3arajibHi Ta
cremianbHi. [ gKmo0 3araybHi  OOMEXKEHHS  CTOCYIOTBCS  BCIX 0€3  BHUHATKY
BilickkoBoCTyk00BIiB HI'Y, TO cremiasibHi 0OMEXEHHS BITHOCSATHCS O€3MOCEPEIHBO 0
IIPaBOBOrO cTarycy komanaysaya HI'Y.

3ayBakuMo, 1110 3TiAHO 31 cTarrero 2 3akoHy Ykpainu «lIpo BilicbkoBUil 000B’SI30K
1 BIICBKOBY cITy>k0y» BIHCHKOBa CITy»X0a € JIep>KaBHOI CIYyK00I0 0COOIMBOTO Xapakrepy,
sKa ToJiArae y mpodeciiHiil MIsNIbHOCTI MPUAATHUX 0 HET 3a CTAaHOM 3J0pPOB’S 1 BIKOM
rpomMajsiH YKpaiHu (3a BUHATKOM BHUIA/KIB, BA3HAYEHUX 3aKOHOM), 1HO3EMIIIB Ta oci0 0e3
TpOMaJISTHCTBA, TOB’s3aHi 3 00OpOHOI0 YKpaiHW, ii HE3aJeKHOCTI Ta TEPUTOPIaTbHOI
mimicHoeti [11]. 3micT 1i€i HOpMH CBiIuuThH, 10 Ha BilickkoBoCIyx)00BHIB HIY
PO3TOBCIOKYIOTECST 3arajbHi OOMEXEHHsI, 3aKpIIUICHI 3aKOHOJABCTBOM MPO JIEP’KaBHY
cnyx0y, a ocoOmuMBMiA XapakTep Jep:KaBHOI CiyxOu BilicbkkoBocayxkOoBIiB HIY
00YMOBITIOE€ HASIBHICTh CIEIIaTbHIX 0OMEXKEHb, MEPEITiK SKUX YPEryJIbOBaHO CIEIiaIbHUM
3aKOHOJIaBCTBOM Y chepl MPOXOKEHHSI BINCHKOBO1 CITY>KOH.

Bognouac 'y cnemiaJibHOMY — 3aKOHOJABCTBI  IIOJAO  MPOXO/JKEHHSA  CIYKOU
B Hamionaneniii rBapaii VYkpainu [12-15] BusHaueHo o0coOMuBI OOMEXKEHHS, SKi
PO3MOBCIOKYIOTECS. Ha BIMCHKOBOCIYXOOBIIiB, y ToMy uucai HI'Y, 1o sikux HanexuTh
1 komanaysau HI'Y.

[IpoTe He cmif po3risaaTH 3a3HaueHi 3aKOHOJAaBY1 MPUIHCHU K CYKYITHICTh IPaBOBUX
HOpM, IO TPUMEHINYIOTh a00 3BYXKYIOTh aJMIHICTPATUBHO-TIPABOBUHN CTaTyC KOMAaHIY-
Baya HI'Y sk BilicekoBocmyx6oBust HI'Y. Tlo-mepmie, 1i HOpMaTHUBHI OOMEXEHHS
CIpPSIMOBAHI Ha 3aXUCT 1HTEPECIB CYCHIUJIbCTBA U JEp>KaBU; MO-APYre, yKazaHi 0OMEKEeHHS
KOHCTUTYIIMHHUX TPaB 1 CBOOO KOMIIEHCYIOThCS BCTAHOBJICHHM KOMILIEKCOM COIIATbHUX
rapaHTii, HaJaHUX JAepKaBoio BiicbkoBocIyk00BIsIM HI'Y, rpomMansHam, 3BUIBHEHUM 13
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BIMCHKOBOI CIy)kOM, a TakoX wieHaMm iX ciMed. Takuil coliaJibHUN 3aXWCT, 3TIAHO 13
3akoHoM Ykpainu «IIpo comianeHuil 1 mpaBoBUi 3aXUCT BIMCHKOBOCIYKOOBIIB Ta YIECHIB
ix cimeil», nependayae OXOpPOHY iX XKHUTTS 1 3J0pPOB’sl, a TAKOX 1HII 3aXOJH, HAaLlJIEH] Ha
CTBOPEHHSI HOPMAJIbHUX YMOB >KUTT€3a0€3MeUEHHS, BIJIMOBIIHUX XapaKTepy BiHCHKOBOI
CITY>»K0H Ta 11 pOJil B CYCIIJIBCTBI.

BucnoBkn. Otxe, aAMIHICTPaTUBHO-NIPABOBMM cTaryc KomaHnayBada HI'Y
€ CKJIaJIHOIO MPABOBOIO KaTEropi€ro, sika B IIJIOMY BiJloOpa)ae MOro mpaBoBe CTAaHOBHUIIIE,
3 OOHOro OOKy, SK KepiBHHKa TOJIOBHOTO oOpraHy BilcbkoBoro ympasiiHHsa HIY,
a 3 1HIIOr O — sIK BilicbkoBocyx00B1s HI'Y.

Tomy BOayaeMO MOKIMBUM C(OPMYIIIOBATH IMOHATTS aJMIHICTPATUBHO-IIPABOBOIO
cratycy komaHayBaua HI'Y sk BimoOpakeHHs #oro cmerudiuHoro crany y cdepi
MyOJIIYHOTO YIPABIIHHSA, SKUH TPOSBIIETHCSA B CYKYITHOCTI MpaB Ta 00OB’sI3KiB, TapaHTIH
iXHBOro 3a0€3MeYeHHs, a TaKoX MpaBocy0’eKTHOCTI koMaHAyBada HI'Y, yperynboBaHux
aJMiHICTPAaTUBHO-TIPABOBUMH HOpPMaMH Ta BTUICHHX B aIMIHICTPaTHUBHO-TIPABOBUX
BIJHOCHHAX.

CreuniuHol0 pHUCOI0 MPaBOBOi MPUPOJIM AIMIHICTPATUBHO-TIPABOBOTO CTaTyCy
komanayBaua HI'Y € peamizamis octanHiM (yHKIIT TOABIWHOTO MiAMOPSAKYBAHHS
3aJIEKHO B 0coONMMBOCTEH (DYHKITIOHYBAHHS CHCTEMH JIEPYKABHOT'O YMpaBIiHHA. SIKIO
B MupHui yac xomanmyBau HI'Y, mepebyBaroum y ckiami cun Oe3mnexku, (aKTUYHO
3a0e3rneuye BUKOHAHHS IPAaBOOXOPOHHMX (YHKIIN JAepkaBu LUISIXOM —oOpraHizauii
B3a€EMOJII1 3 1HITMMH MMPABOOXOPOHHUMH OpraHaMH IIO0J0 MPOTHAIl aJIMIHICTPAaTHBHUM Ta
KpUMiHAJIPHUM TPABOMOPYIICHHSIM, TO B OCOOJMBHI Tepioa (DYHKIIOHYBAHHS CHCTEMH
OpraHiB JIEp»KaBHOTO YNpaBIiHHS Biiichbka Ta 3’eaHanHs HI'Y 3 MeTor0 BUKOHAHHS 3aB/IaHb
3 000pOHU JIep>KaBH MPUBOASITHCS B TOTOBHICTD JI0 BUKOHAHHS 3aBJIaHb 3a MPU3HAYCHHSIM
1 MAMOPSAKOBYIOThCS [ 0I0BHOKOMaHyBauy 30pOHHUX CHIT Y KpaiHU.
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ON THE QUESTION OF THE CONCEPT, LEGAL NATURE AND SIGNS OF
ADMINISTRATIVE AND LEGAL STATUS OF THE COMMANDER
OF THE NATIONAL GUARD OF UKRAINE

The article reveals the concept, legal nature and signs of the administrative and legal status of the commander of the
National Guard of Ukraine. It has been established that one of the key elements of the administrative and legal status
of the commander of the National Guard is the empowerment of the head of the main body of military command. The
specificity of the implementation of the powers of the commander of the National Guard, which is associated with the
administrative and legal regime of the functioning of public authorities, is highlighted. The concept of administrative
and legal status of the commander of the National Guard of Ukraine is defined as a reflection of his specific state in
the field of public administration, which is manifested in a set of rights and responsibilities, guarantees of their
provision, and legal personality of the commander of the National Guard of Ukraine implemented in administrative
and legal relations. It is proved that a specific feature of the legal nature of the administrative and legal status of
commander of the National Guard of Ukraine is the implementation of the last function of dual subordination,
depending on the features of the functioning of the public administration system. With the imposition of martial law,
the National Guard of Ukraine is ready to perform the tasks assigned to it under the legal regime of martial law. If in
peacetime the commander of the National Guard of Ukraine, being part of the security forces, actually ensures the
implementation of law enforcement functions of the state by organizing cooperation with other law enforcement
agencies to combat administrative and criminal offenses, then in a special period of public administration execution of
state defense tasks shall be prepared for the execution of tasks as assigned and shall be subordinated to the
Commander-in-Chief of the Armed Forces of Ukraine. Thus, the administrative and legal status of the commander of
the National Guard of Ukraine is a complex legal category that generally reflects his legal status, on the one hand, as
the head of the main body of military management of the National Guard of Ukraine, and on the other -
as a serviceman of the National Guard of Ukraine.

Key words: National Guard of Ukraine; administrative and legal status; commander; powers; military administration
body; public authority; administrative and legal norms; administrative functions; military leadership; public
administration.
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