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MIKHAPOJIHU TOCBIJ
PO3CJIIYBAHHS KPUMIHAJILHUX
MMPABONOPYIIIEHD

B YMOBAX BOCHHOI'O CTAHY

Y ecmammi npoananizoeano 3minu, @uecemi 8 3aKoH00a8cmeo Ykpainu
nio uac 8iticbko60oi azpecii pocii ma y 36’a3Ky i3 66e0eHHAM BOEHHO20
cmany. Bugueno midcHapoonuti 00c8i0 po3Caioy8aHHs KPUMIHATLHUX
NpAgoONOpyUieHb 8 YMO08aX B0EHHO20 cmawy. Busnaueno nosumueni
acnekmu — HOPMAMUBHO-NPABO2O  BDE2YIO8AHHA  PO3CIIOY8AHHS
KPUMIHAIHUX ~NPABONOPYUIeHb  3apYOIdICHUX KpaiH, 5KI  MOJNCIUBO
8MINUMU 8 CUCIIEMY HAYIOHAIbHO20 3AKOHOOABCME.

Knrwuosi cnoea: ocobnusuii pedxcum 00Cy008020 pO3CHIOYE8AHHSL,
Ccy008ull KOHMPOb, CHIOUULl CYO0s, NPOKYPOp; CAiOYi (po3utykoei) Oii;
He2nacHi cioui po3ulykosi Oii.

IlocranoBka mpoGuaemu. JlocynoBe po3ciigyBaHHS — 1€ CTajisl KPUMIHAJIHHOTO
MPOBA/DKEHHS, SKa MOYMHAETHCS 3 MOMEHTY BHECCHHS BiJIOMOCTEH IMPO KpUMiHAJIbHE
MPaBOMOPYIIEHHST /10 €IUHOTO pPeecTpy IOCYAOBHX po3chigyBanb (mami — €PJIP)
1 3aKIHYYETHCS 3aKPUTTAM KPUMIHAJIBHOTO MPOBAKEHHS a00 HAMpaBIEHHSM 0 CYAY
OOBHMHYBAJILHOTO aKTa, KJIOMOTAHHS MPO 3aCTOCYBaHHS MPUMYCOBUX 33aXO[iB MEIUYHOTO
a00 BUXOBHOTO XapakTepy, KJIOMOTAHHS TMpPO 3BUIBHEHHS OCOOM BiJ KPUMIHAJIBHOI
BiJIMTOBIJAJIBHOCTI. Po3zcnigyBanns KpUMIHAJIBHUX  MPaBOMOPYIICHb nepeaye
MIPOBA/PKEHHIO B CY/i 1 TIOKJIMKaHe 3a0€3MeYUTH HOTo YCIIIHE MPOBEASHHS, OJTHAK HOTO
HE MO’KHA PO3TJISAATH TUTBKHU SIK CTaJIir0, TPOBAKEHHS SKOi 3MIMCHIOETHCS 10 CYIy 1 JUIs
cyay [1].

[Tig gac nOCYHOBOrO PO3CHITyBaHHS JIOMYCTUMOCTI OOMEXEHHS KOHCTUTYLIHHUX
npaB 1 cBoOOJA MiJ03pIOBaHOrO0 (OOBMHYBAYEHOI'0) B KPUMIHAJIBLHOMY MPOBAIKEHHI
B YMOBaX BOEHHOTO CTaHy NMPHUIISETHCS BCE OULNBINE yBaru He JMiie B YKpaiHi, a il 3a
kopaoHoM. Cdepa KpHUMIHAIBHOTO TPOBAKEHHS € caMe Ti€l c(peporo MpaBOTBOPUOI
1 TMpaBO3aCTOCOBHOI JEp>KaBHOI JAISUIBHOCTI, Yy SKii OOMEXKEHHS TMpaB JIIOJAUHU
€ O00’€KTMBHO HEOOXIIHMM SBUIIEM JJIi YCHIIIHOTO JOCSATHEHHS CY4YacHOTO
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IIPABO3aXHUCHOTO MPU3HAYEHHS KPUMIHAIBHOTO MpoBakKeHHs. [lepeBaXHO KOHCTUTYLIHHI
mpaBa Ta CBOOOJM MiJO3PIOBAHOTO, OOBHHYBAYEHOTO 3a3HAIOTh OOMEXEHb caMe IIiJl Yac
3aCTOCYBaHHS 11100 HUX 3aXO0/iB MIPOLECYAIBHOIO IPUMYCY, OCOOJIMBO MiJ] 4ac BIMCHKOBOL
arpecii pocii. He3Baxaroun Ha Te, mo KpuMiHaIBbHHI TpoliecyadbHUN KOJCKC YKpaiHu
MaiiKe MOBHICTIO BIIITOBIIa€ MIXKHAPOJIHUM BUMOTaM, 3aTMIIAIOTHCS MTPOOIEMHI TUTAHHS,
BUPIIIUTHA SIKI MOXHa NUISIXOM 3aMO3UYCHHSI TMO3UTUBHOTO MIDKHAPOAHOTO JOCBITY.
Hanpukian, mocuneHHsI mporecyalbHUX TapaHTId peasizailii mpaB, cBoOOJ 1 3aKOHHHX
1HTEpeciB 0cOOU y KPUMIHAILHOMY MPOBA/XKEHHI, a TAKOX YJOCKOHAJICHHS PETYJIIOBaHHS
KPUMIHAJIBHOI MpPOLECYaIbHOI AISUIBHOCTI HE MOJKE 3IMCHIOBATHUCS 0€3 Y3rOJKEHHS 13
3araJbHOBH3HAHUM MIKHApOJHUM JOCBIIOM 1 IMPAKTHUKOK €BpONEHCHKOro Cyay 3 IMpaB
JIIOJIUHU SIK PEryJsiTopa MPaBOBUX €EMEHTIB MiATPUMAaHHS MPABOMOPSAKY, OXOPOHU MUPY
Ta 6e3MeKu JI0CTBRA.

AHaJi3 ocTaHHiX AochailKeHb i mnyOuaikauniid. IlpoGiematuky po3ciiyBaHHS
KpUMIHAJbHUX MPABOMOPYIIEHb B YMOBAaX BOEHHOTO CTaHy PO3KPHUTO B HAYKOBUX IMpaIlsix
TaKuX CydacHHMX ydeHux, sk l. B. I'moBrok, JI. M. lemunosa, C. I. Jauyk, O. O. KBamia,
M. I. Kapnenko, B.I. Kacuntok, T. 0. Kacsko, B. A. Knumenko, €. C. KoaneBcbka,
H. ®©. Ky3nenosa, FO. b. Kypumtok, B. K. Matsiituyk, C. O. Hikimkina, J[. O. OneiHikoB,
A. M. OnucekiB, M. M. Censko, I'. K. Tereparauk, M. 1. XaBpontok, I1. B. SlcunoBchkuii
Ta iHmI. He3Bakaroum Ha Te, 110 BaXKJIMBI aCTEKTH PO3CIIAYBaHHS 3J0YMHIB B yYMOBax
BOEHHOT'O CTaHy B1J0Opa)keHO B poOOTax 3a3HAYEHMX HAYKOBIIIB, OKpEM1 TEOPETUYHI Ta
MPAKTUYHI MUTAHHSA 1€ JOCTaTHHOIO MIpOIO HE BUPIIICHO.

MeTo10 cTATTi € BU3BHAUCHHS OCOOJIMBOCTEN MI>KHAPOJIHOTO JIOCBIY PO3CIiTyBaHHS
KpUMiHAJBHUX MTPaBOTIOPYIIIEHb B YMOBaX BOEHHOTO CTaHYy.

Buxnaax ocHoBHoro marepiany. BiamosimHo no crarti 3 Konctutymii Ykpainu
«JTIOJIMHA, 11 )KATTS 1 3J0pOB’S, YECTh 1 T'JIHICTh, HEIOTOPKAHHICTH 1 0€31eKa BU3HAIOTHCS
B VYKpaiHi HaWBHUINOK coriadsHOI0 IMiHHICTIO». Crarrsa 29 KorctuTymii  Ykpainu
3aKpITUIIOE, 10 MPaBO Ha CBOOOJY Ta OCOOMCTY HEIOTOPKAHHICTH € OAHUM 13 HAHOUIBII
BaroMHX 1 3HaYyIIUX MPaB JTOIUHU [2].

VY nynkTi 1 crarti 5 KoHBeHI1ii npo 3aXKCT MpaB JIOUHU 1 OCHOBOIIOJIOXKHUX CBOOOT
(mami — KonBeHIlig) KOXHOMY 3a0e3leueHo TmpaBO Ha CBOOOAY Ta OCOOHCTY
HEJIOTOPKAHHICTh. BuHATKaMM 3 1BOTO TMpaBa € IIICTh THUIIB OOCTaBUH, SIKi
chopMylIbOBaHO B 1i TOJOKEHHSIX 1 SKI € 3aBEpIICHUM IIepeliIKOM BHUKIIOYCHb 13
3arajpHOro npasuia [3].

24 motoro 2022 poky y 3B’SI3KY 3 BIIICBKOBOIO arpeci€ro pociicbkoi eaepanii mpotu
VYkpainu Ykazom Ilpesunenta Ykpainu Ne 64/2022 BBeneHO BOEHHMI CTaH CTPOKOM Ha
30 ni6, sxuii Ykazom Ilpesumenta Ykpainm Bim 14 Gepesns 2022 poxy Ne 133/2022
MPOJIOBXKEHO 3 26 Oepesns 2022 poky crpokom Ha 30 116 [4; 5].

BinnosigHo no cratti 1 3akony Ykpainu «IIpo npaBoBuii pekuM BOEHHOI'O CTaHY»,
BOEHHUH CTaH — I1€ OCOOIMBUIA TPABOBUI PEKUM, 110 BBOJUTHCA B YKpaiHi a00 B OKpeMux
il micieBocTAX y pasi 30poiHOi arpecii uM 3arpo3u Hamagy, HeOe3NeKHu AepKaBHiN
HE3QJICKHOCTI YKpaiHu, 1i TepuTOopialbHIA IUIICHOCTI Ta mependayae HaJaHHS
BIJIMOBITHUM OpTaHaM JI€P>KaBHOI BIAJH, BICHKOBOMY KOMaHyBaHHIO, BiHCHKOBUM
aJIMIHICTpAIlisIM Ta OpraHaM MICIIEBOTO CaMOBPSIYBaHHS MOBHOBa)KE€Hb, HEOOXITHUX IS
BIJIBEpHEHHS 3arpo3u, Bijciul 30poitHOi arpecii Ta 3a0e3MedeHHs HalllOHAJbHOT Oe3MeKH,
YCYHEHHSI 3arpo3W HEOE3MEeKH [epKaBHIM HE3aIeKHOCTI YKpaiHu, i1 TepUTOpialibHIM
IUTICHOCTI, a TAKOK THMYacOBe, 3yMOBIIEHE 3arp03010, 00MeXeHHS KOHCTUTYLIHHUX TPaB
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1 CBOOOJ JIOJWHU 1 TPOMAJIHMHA Ta MPaB 1 3aKOHHHX IHTEPECIB IOPUIUYHHX OCI0 13
3a3HAYEHHSM CTPOKY [I1i HIUX OOMEXEHD [6].

3akonoM VYkpaiam Ne 2111-VI Big 03.03.2022 «IIpo BHeceHHs 3MiH [0
KpuminansHOTO mpoliecyaabHOTO KOAeKCY YKpainu Ta 3akoHy Ykpainm «lIpo momepenne
yB’SI3HEHHS»  IIOJAO0  JOJATKOBOTO  pEryJioBaHHS  3a0e3Me4yeHHs  JisIIbHOCTI
MPAaBOOXOPOHHUX OpraHiB B yMOBaX BOEHHOTO CTaHy» cTaTTio 615 KpumMiHaibHOTO
nporecyanbHoro kojekcy Ykpainm (mami — KIIK Vkpainn) momgo ocoOauBOro pexumy
JOCYZIOBOTO PO3CIIiJIyBaHHS Ta MPOJOBXEHHS CTPOKIB TPUMaHHA I BapTOIO TMiJ 4ac
CyJIOBOTO TPOBA/DKEHHS B yMOBaxX BOEHHOTO, HAI3BHYAWHOTO CTaHy abo y pailoHi
MPOBEACHHSI AHTUTEPOPUCTUYHOI OMepallii 4M 3aXOJiB 13 3a0€3MEUEHHs] HAIIOHAIBHOL
Oesreku i 000pOHH, BiJICiUl 1 CTpUMYBaHHS 30pOMHOI arpecii pocificbkoi deneparrii Ta/adbo
IHITUX JIepKaB MPOTH YKpaiHU BUKIIAJEHO B TaKik peJaKIii:

«Y pa3i BBeneHHA B YkpaiHi a00 OKpeMux ii MICHEBOCTIX (aIMIHICTpaTUBHIN
TEpPUTOPii) BOEHHOTO, HAJ3BUYANHOTIO CTaHy, MPOBEIEHHS aHTUTEPOPUCTHUYHOI Omepaiii
YU 3aXOJiB 13 3a0e3MedeHHs] HAIIOHAJIBHOI Oe3MeKu 1 00OpOHHM, BIACIYl 1 CTPUMYBAaHHS
30poiiHoi arpecii Pociiicekoi @enepanii Ta/abo HIINX JepKaB MPOTH Y KPaAiHU Ta SIKIIO:

1) BIJICYTHSI TEXHIYHA MOJKJIMBICTh JOCTYyNy 10 €IUHOTO pEecTpy AOCYAOBHX
pO3CIilyBaHb — PIIICHHS MPO IMOYATOK JOCYAOBOTO PO3CIITyBaHHS MpUKAMAE CIITIHM,
MPOKYpOp, TMPO IO BUHOCHUTHCSA BIAMOBIIHA IIOCTAHOBA; BIJOMOCTI, IO IMIJJIATAIOTh
BHECEHHIO JI0 CIMHOTO PEECTPY JOCYIOBUX PO3CIIiTyBaHb, BHOCATHCS 10 HHOTO 3a MEPIIOi
MOXJIMBOCTI, a MPOIECyalIbHI Jii miJg 9ac KPUMIHAIBHOTO MPOBAKEHHS (IKCYIOTHCS Yy
BIIMMOBITHUX IIPOIIECYyaIbHUX JOKYMEHTaX, a TaKOoX 3a JOMOMOTOI0 TEXHIYHUX 3aco0iB
(GIKCyBaHHS KpPUMIHAJBHOTO MPOBA/KEHHS, KpIM BHIAJKIB, SKIIO (IKCYyBaHHSA 3a
JOTIOMOTOI0 TEXHIYHUX 3aC001B HEMOXJINBE 3 TEXHIYHUX TPUYHH;

2) BIICYTH OO0 ’€KTHBHAa MOXJIMBICTh BHUKOHAHHS Yy BCTaHOBJICHI 3aKOHOM
CTPOKH CIIITYUM CYJICI0 TTIOBHOBa)KEHb, Nepeadaduennx crartsamu 140, 163, 164, 170,173,
189, 233, 234, 235, 245, 247, 248 Tta 294 uboro Kogekcy, a Takox MOBHOBAaKEHb 11010
oOpaHHS 3amo0DKHOTO 3aXOJy y BUIJISIII TPUMAaHHS IMia BapTorw Ha cTpok Ao 30 mib mo
0ci0, sIKi TiAO3PIOIOTHCSA Y BUMHEHHI 3JI0YMHIB, mependauenux crartsmu 109-115, 121,
127, 146, 146-1, 147, 152, 153, 185, 186, 187, 189-191, 201, 258-258-5, 260-263-1, 294,
348, 349, 365, 377-379, 402-444 KpumiHaIbHOTO KOJEKCY YKpaiHW, a Y BHUHSATKOBHUX
BHIQJIKaX TaKOXX y BYMHEHHI IHIIMX TSHKKUX YW OCOOJMBO TSDKKHUX 3JI0YMHIB, SIKIIO
3aTpuMKa B OOpaHHI 3amoODKHOTO 3aXO0Jy MOXE TPU3BECTH JO BTpaTH CIiJiB
KPUMIHAJIBHOTO MPABOMOPYIIEHHS YU BTEYl OCOOM, KA MIA03PIOEThCS Y BUMHEHHI TaKUX
3JI0YMHIB, — TaKi TOBHOBAKEHHSI BUKOHYE KEPIBHUK BiJIOBITHOTO OpPraHy MPOKypaTypH 3
ypaxyBaHHsM BuMor TmiaBu 37 1poro Kojekcy 3a kjomoTaHHSM Mpokypopa abo 3a
KJIOTIOTAHHSM CJI1T90TO, IIOTO/KESHUM 3 TIPOKYPOPOM;

3) BIJICYTHSI 00’€KTHBHA MOKJIMBICTh 3BEpHEHHS 10 Cyly 3 OOBHHYBAJIbHUM
aKTOM — CTPOK JOCYIOBOTO PO3CIiAYBaHHS y KPUMIHAILHOMY MPOBAKEHHI 3yMUHAETHCS
Ta MiUIATa€ TOHOBJICHHIO, SKIO IiJCTABU JUIsl 3yMMUHEHHS IepecTanu icHyBaTH. [[o
3YIMUHEHHS JOCYAOBOT'O PO3CIiyBaHHS MPOKYpPOp 3000B’SI3aHUN BHPIIIUTH TUTAHHS TIPO
MIPOJIOBXKECHHSI CTPOKY TPUMAHHS i1 BAPTOIO».

VY 3B’s3Ky 3 IUM yBa)XKa€MO HEOOXITHUM JOCTIANTH [ii yYACHUKIB KPUMIHAIBHOTO
CYJIOUMHCTBA B 3apyOIKHHUX KpaiHax.

3 MOYAaTKOM KpPUMIHAJIBHOTO pO3CIiAyBaHHs oco0a HaOyBae B KpUMIHAJIbLHOMY
MPOBAPKEHHI CTAaTyCy Mi03pIOBaHOr0, OOBMHYBA4€HOTO, BITYM3HSHE 3aKOHOIABCTBO
nependavyae HaJlaHHS WOMY TpaBa Ha 3aXWCT, a B JCSKUX BUIAJKaX 3000B’S3y€ NIEPKaBY
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3ayduTd OE3KOIITOBHOTO 3aXHMCHHKA, IO, Y CBOIO 4Yepry, MOpYIIye MpaBO BLIBHOTO
BUOOpy 3axucHMKa. [locmixyroun ne nutanHs, C. B. OBepuyk 3poOMB BHUCHOBOK, IO
paBo ocoOu, OOBMHYBAUY€HOI y BUMHEHHI KPUMIHAJIBHOTO MPAaBOIOPYIIEHHS, HA BUIbHUMA
BUOIp 3aXHWCHHMKA BIAMOBIAHO 10 cTaTTi 6 KoHBeHIT HEe € aOCOMIOTHUM 1 MOXe OyTH
OOMEXEHO HalllOHAIBHUM 3aKOHOJAaBCTBOM [7]. €Bpomneichbkuii Ccya He BBaxae
BCTAHOBJICHHSI OOMEKEHb Ha BUOIp 3aXMCHHUKA MOPYLIEHHSM KOHBEHLIHHOTO IpaBa 0coou
B TaKUX BHUIAJKax: HaJaHHS O€30MJIaTHOI TMPaBOBOI JOMOMOTH; HEBIANOBIIHICT
KkBamidikallii 3aXMCHUKA, 10 BIUIMBAE HA MOTO 3AaTHICTh HaAaTH mpodeciiiny, eheKTUBHY
JIOTIOMOTY; BCTaHOBJIEHHS MOHOIIOJIBHOTO CTaTycy aABOKaTIiB (iX 00’€qHaHb) B OKPEMUX
BUJAX TMpOBA)KEHb ab0 OKpeMUX CyAaX; BH3HAUEHHS MAKCUMAaJbHOI KUIBKOCTI
3axucHUKIB. [IpoTe mobaxaHHs Mi03PIOBAHOT0, OOBUHYBAYEHOI'O MAIOTh YPaXxOBYBATHUCS
mig yac mpusHaueHHs 3axucHuka [8, c. 13]. Tomy mix yac BOEHHOTO CTaHy 3a0e3MeYeHHs
3aXMCHUKOM TaKOX € JIOBOJI BaXXIMBUM (PAKTOPOM Y PO3CIiAYyBaHHI KPUMIHAIBHOTO
MPABOMOPYIIECHHS. AJle B IEIKUX BHUIAJIKaX OE3KOIITOBHI 3aXMCHUKH HE 3aKIU CYMJIIHHO
BUKOHYIOTH CBOi 000B’SI3KH.

YBaxkaeMoO JOpEYHUM 3alnpoBaguTH B YKpaiHi JOCBiJA TMPaBOBOi JOMOMOTH
Benmukobpuranii [9, c. 211]. ¥V miil kpaiHi npaBoBa Jomomora 3a0e3MeuyeThCsl JTOPIOM-
KaHIJIEpOM, SKUU BHAae a00 3aTBep/pKye akTH (IHCTPYKIli, BKa3iBKHU, HAKa3H), IO
BUPIIIYIOTh THUTAHHS CTOCOBHO YMOB HaJaHHsS O€3KOIITOBHOI IOPUIUYHOI JOTIOMOTH
ocobaMm, KOTpl HPUTATYIOTBCA OO KPUMIHAJIBHOI BIANOBIIAIBHOCTI, MPO MOPSIOK
BHJIUICHHSI TPOIIOBHX CyOCHIiH (TpaHTIB) JUIsl 9aCTKOBOTO BIAIIKOAYBaHHS BHTpPAT Ha
BEJICHHS 3aXUCTY, PO3MIpHU TOHOPAPIB aJIBOKATIB TOIMIO.

BinnoBigHo no 3akony Ykpainu «lIpo mpaBoBuil peXuM BOEHHOTO CTaHy» CY[IH,
OpraHd Ta YCTAaHOBHM CHUCTEMH MPABOCYAIS MIIOTh BUKIIOYHO HA MJACTaBaX, y MexXax
MOBHOBO)XXEHb Ta B crocid, Bu3HadeHi KoHCTUTYLI€I0 Ta 3akoHaMu YKpaiHH.
[loBHOBakeHHsSI CY[iB, OpraHiB Ta YCTaHOB CHUCTEMH MpPaBOCYAJs, TNependaveHi
Koncrurymiero Ykpainu, B yMOBaxX MpaBOBOTO PEKHMY BOEHHOTO CTaHy HE MOXe OyTH
oOMexeHo. 3TiHO 31 cTaTTero 26 IbOro 3aKOHY MPaBOCY/AS Ha TEpUTOpii, Ha SIKil
BBEJICHO BOEHHMI CTaH, 3MIIACHIOETbCA Juiie cyaamu. Ha miil Tepurtopii ni0Th Cyaw,
cTtBopeHi BiAmoBigHO 10 Konctutymii. CKOpOYeHHS YW MPUCKOPEHHSI OyIb-sIKUX (opm
CYJIOUMHCTBA 3a00pOHSIETbCA. Y pa3l HEMOXJIMBOCTI 3/1MCHIOBATH NMPaBOCYIJS CYylaMu,
Kl JIIOTh Ha TEPUTOPii, J€ BBEICHO BOEHHHH CTaH, 3aKOHAMU YKpaiHM Moxke OyTu
3MiHEHa TEepHUTOpialibHA MIiJACYIHICTh CHpaB, M0 PO3TISAAIOTHCA B IMX Cylaax, ado
B YCTAaHOBJIEHOMY 3aKOHOM MOPSAJKY 3MIHEHO MICHE3HAXO/IKEHHS CyiB [6].

JlocBin y ¢paHIly3pKOMY JOCYIOBOMY CIIJICTBI, Ha HAlly JIyMKy, MOXe OyTu
KOPUCHUM JIJIS CYJIOBO1 CHCTeMH YKpaiHH, a came WIeThCsS MPO HAsBHICTH TaKOl MOCaIH,
SIK «CYJJIs 3 TUTaHb CBOOOI Ta YB’ A3HEHHS», AIKUH, MO CYTI1, CIAUUX (DYHKIIH HE BUKOHYE,
ane, K 1 B KpUMIHAJIBHOMY Ipoleci YKpaiHH, BUPILIYE YUMAJO NUTaHb y MeXax L€l
cTajii KpUMiHAJIBHOTO TIpotiecy. J103Bia Takoro cy il HeOOXiTHUMA TSI

— TpUMaHHS OCOOM IIiJT BapTOI (3aCTOCOBYETHCS SIK JIO JOPOCIUX, TaK i JO 0Ci0
CTapUIMX LIICTHAALSTH POKIB);

—  TOIIYKY, OOIIYKY Ta BUIMKH;

— TPOCITYXOBYBaHHS Tele(OHHHX PO3MOB, 3aCIyXOBYBAHHS AHOHIMHOIO CBiJKa
[9, c. 13].

OkpiM cHIAYOTO CYIJi, SKUW MPOBAJIUTH SK TOMEPEIHE CIIJICTBO, TaK 1 31HCHIOE
CYJIOBUH KOHTPOJb 3a PO3CIITyBaHHSIM, IO MPOBOAUTHCA MOJIIEI0, Y KPUMIHAJIBHOMY
mpoLeci CyJOBHIM KOHTPOJb 3AIMCHIOIOTH CliJua Kamepa Ta ciigua manata. Jlo Toro
K YBEJICHO MOCaay CYAJi 3 MHUTaHb CBOOOJA Ta YB’SI3HEHHS, SKOTO HAMIJICHO YaCTHHOIO
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MMOBHOB&)XECHb CIIITYOTO CY/JII 1 SIKAH CTaB Ie OJJHAM CYJOBHM OPraHoM, IO 3a0e3reuye
3aKOHHICTh IMOIEPEIHBOTO CiJcTBa. Taka CTPYKTypa OpraHiB KOHTPOJIIO Ha JIOCYJTOBOMY
pO3CIIiIyBaHHI CTBOpHWJIA YITKY CHCTEMY CYZOBOIO KOHTPOJIO I/ Yac IOMEepPeAHbOTO
CIIIJICTBA, y TOMY YHCIII ¥ 32 IOTPUMAaHHSM IIpaBa Ha MOBary JI0 MPUBATHOTO YKHUTTS.

3rigHo 3 KpuminansHuM mporecyadbHuM KojaekcoM Ppanii (mani — KITIK ®@panirii)
CYJIOBHM KOHTPOJIb 32 JISIMU Ta PIIICHHSAMHM TOJIII1, CI1Y0T0 CY/AJ1i IePEeBaXKHO 3A1HCHIOE
CHCI[IaIbHAIM OpraH CyJOBOTO KOHTPOJK — CJi4a Kamepa, IO MOE€aHye (QYHKITT
KBami(iKaIiiHOI KOJerii CIa4ux CyAliB, sSKa Mae IpaBO HaKIaJaHHsS CTATHEHHS Ha
OCTaHHIX, a TaKOX KOHTPOJBHOTO OpraHy, IO 3JIHCHIOE CYJOBHUH KOHTPOJb HaJ
JOCYZIOBHM PO3CITIIYBaHHSIM IUISIXOM PO3IJISAY CKapr i 3asB YYaCHHUKIB TPOIECY IPO
MOPYIIICHHS HOPM 3aKOHOJIaBCTBA, JOMYIICHUX Y XO/I1 JII3HAHHS Ta MONEPEIHBOTO CIIiICTBA
0CaJOBUMHU 0CO0aMHU CyI0BOI MOJIIIiT, CaiauuM cyazaero i mpokypopowm [ 10, c¢. 87-88].

Taky cucreMy MOXHa 3allpOBaJIUTH B KPHMIHAJIBHY MPOLECYaIbHY CHCTEMY
VYkpainu, ajpke 3aKpillJIeHHS 32 KOXXHHM CYO’€KTOM CYJIOBOTO KOHTPOJIIO IIEBHOTO KOJIa
MUTaHb (HaJIaHHS JO3BOJIB HA MPOBEACHHS CIIITUNX (PO3MIYKOBUX) Jil, MPUHHSATTS PillICHb
II0JI0 3aCTOCYBaHHS 3axO0JiB 3a0e3nedeHHs, 3ano0DKHUX 3aXOiB, PO3MISA CKapr Ha il
(6e3misIpHICTh) MPABOOXOPOHHUX OPTaHIB Ta i1H.) HE JMIIE JO3BOJIMTH PO3BAHTAKUTH
CJIITYOTO CYJI0, a i TOKPAIUTH AKICTh TOT'O % TaKH CYJOBOT0 KOHTPOJIIO.

Takox y KIIK Ykpaiau 3a3HadeHo, 110 TTocajoBa 0coda MOXKe 3aTpUMAaTH TPOMAJISTH
VYkpaiau, ocid 6e3 rpoMaasiHCTBA, IHO3EMHUX 0Ci0 Ta IHIMMX 0€3 yXBald CIIAYOr0 CYII,
cyny BianosigHo g0 crarti 208 KIIK Ykpainu:

1) SKIIO 10 0CO0Y 3acTayik IMiJl 9ac BYMHEHHS 3JI0YMHY a00 3aMaxy Ha HOro
BYMHCHHS;
2) SKIO Oe3MOCepeIHbO TICHs BYMHECHHS 3JI0YMHY OYEBHICIh, Y TOMY YHCII

MOTEPIUIHIA, a00 CYKYyIHICTh OUEBHIHMX O3HAK Ha TiJIi, OJIA31 UM MICIIi TOJii BKa3ylOTh Ha
Te, IO caMe ISl 0co0a IMOMHO BUMHMIIA 3JI0UNH;

3) AKIIO € OOrpyHTOBaHI MiJCTaBU BBaXXaTH, 110 MOXJIMBAa BT€Ya 3 METOIO
YXHUJICHHS B1JI KpUMIHAJIBHOI BIJMOBIIAIbHOCTI OCOOH, IMiI03PIOBAHOT Y BUMHEHH] TSXKKOTO
a00 0COOJMBO TSHKKOTO KOPYIIIMHOTO 3J0YHUHY, BITHECEHOT'O0 3aKOHOM JO MiJICIITHOCTI
HarmioHanbHOTr0 aHTUKOPYHIIHHOrO OXOp0 YKpaiHM, IICIS YOr0 HEramHO ITOBIJOMHTH
3aTPUMAHOMY 3PO3yMUIOIO JIJIT HHOTO MOBOIO IIJICTaBH 3aTPMMaHHS Ta y BUYMHEHHI SKOTO
3JIOYMHY BIH ITIJIO3PIOETHCS, a TAaKOXK PO3’SICHUTH MPABO MaTH 3aXHCHUKA, OTPUMYBATH
MEIMYHY JOTIOMOTY, JIaBaTH IMOSICHEHHS, TTOKa3aHHS ab0 HE TOBOPUTH HIYOTO 3 IIPUBOIY
I1I03pY TPOTH HHOTO, HETAWHO IMOBIAOMHUTH IHIIMX OCi0 MpO HOTo 3aTpUMaHHS 1 MICIe
nepeOyBaHHs BiANOBIIHO A0 nosnoxeHb ctarti 213 KIIK Ykpainu, BuMaratu nepeBipky
OoOTpyHTOBAHOCTI 3aTPUMAaHHS Ta 1HII IpoliecyasbHi mmpasa [1].

Bignmosigao 10 po3ainy 24 3akony Aurmii «IIpo momiiiro Ta 10Ka3u y KpUMIHATIBHUX
CIpaBax» IMOJIIIg MOXE apelITOBYBaTH 0cO0y 0€3 Haka3y Cy//li 3a HASBHOCTI TAKUX YMOB:

1) KOJIM HEBIAOMO IM’S Ta ajpecy MiJ03pPIOBAaHOr0 ab0 € CyMHIBH, IO BiH
MPaBUIILHO HA3BaB CBOE 1M s Ta aJIpecy;

2) € TIJCTaBH BBa)XaTH, IO apelliT HEOOXITHUW I MPUMHUHEHHS (PI3UUHOTO
BIUIMBY Ha J0/cH a00 BJIACHICTH 3 OOKY I1JI03PIOBAHOTO;

3) € TIICTaBH BBa)KaTH, 1110 apeluT yOe3meuuTh BiA (PI3UYHOTO BIUIMBY CaMOI'0
IT1I03PIOBAHOTO;

4) apemT HEOOXITHUW 7 TMOMepeKeHHS TMOBTOPHOTO BUMHEHHS 3JI0YUHY
IT1I03PIOBAHUM;

5) JUISL 3aXUCTY AUTHHM 200 1HIO01 6e3mopaaHoi ocodu Bif migo3proBaHoro [11].

Sxmo nmocunarucs Ha gocBin Crnomydenux lllrtariB Amepuku, areatu denepanbHOTO
otopo poschigyBanb (®BP) nagineni mpaBom 3iliicHIOBaTH 3aTpuMaHHs (apemirt) 6e3
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opzepa, SKIIO0 BOHA MarOTh PO3YMHI MiJICTABU BBAXKATH, IO 0c00a BUMHSE a00 BUMHMIIA
TSOKKUHM 3m04nH. B Itamii 3aTpruMaHHs 3aCTOCOBYETHCS B TUX BHITQJIKaX, KOJH € CEPHO3HI
JIOKa3u BUHYBATOCTI OCOOM M TMIJACTaBH MOOOIOBATHCS, 110 BOHA IMEPEXOBYBAaTUMETHCH,
a HEBXXUTTS BIAMOBIIHUX 3aXO/IB MOE MPHU3BECTU JI0 PEAIBbHOI 3arpo3u Il OTOYEHHSI.
DopMyIIOBaHHS «CEPHO3HI JOKa3W BUHYBATOCTD», «PO3YMHI MIJCTaBU» € OLIHOYHHMH,
1110, y CBOIO Uepry, nepeadadae cy0’eKTUBHUN (aKTop, TOOTO CIAiTIuil (areHT, IETEKTUB),
MPOKYPOP KEPYIOTHCA CBOIM PO3YMIHHSIM JOCTATHOCTI Ta PO3YMHOCTI, SIKE B KOXHOMY
OKpEeMOMY BUNAJAKYy Oyje PI3HUTHCS, IO MOKE HEraTHMBHO BIUIMBATHU Ha IpaBa i cBOOOAM
JIOJUHY TiJ Yac MPOBEACHHS KPUMIHAJIBHOIO PO3CIIYBaHHS Ta BUKIMKATH HEOBIPY 10
IPaBOOXOPOHIIIB, SIKi 3MIHCHIOIOTH Taki 3axoau [14, c. 177-178].

OTxe, TapaHTIsIMU TIpaB Ta CBOOOJ OCOOM B 3aKOHOJABCTBI JOCIIKyBaHUX KpaiH
€ CyJIOBUM KOHTPOJIb 32 3aKOHHICTIO Ta JOCTATHIMH M1JCTaBaMU OOMEXKEHHS TUX M THIIUX
paB Ta CBOOOI MiJ03PIOBAHOT0, 0OBUHYBAUEHOTO, a TAKOXK BHYEPITHI MEePETIKA BUIAJIKIB,
KOJIM 0co0y Moke OyTH 1Mo30aBiI€HO MpaBa Ha CBOOOJY IMEpecyBaHHS Ta OCOOHCTY
HEJIOTOPKAHHICTh y pasi 3aTpUMaHHsS. ToMy BBa)Xa€MO JOPEYHUM, IIO i 3a0€3MeUeHHS
3aKOHHOCTI apemTy BapTO BBECTH IOCAIy, 3a KO 3aKpIMUTH KOHTPOJIH 3a MPOLECOM
apelTy 3 METOIO He JOMYCTUTH MOPYIIEHHS MpPaB 1 3aKOHHUX 1HTEPECIB 3aapeIITOBAHOTO.

AHanmi3yloul MDKHapOJHUWA JOCBIA IIOJAO KPUMIHAIBHOTO MPOIECYaTbHOTO
3aKOHOJIABCTBA, MOKHA 3pOOUTH BUCHOBOK, IO YKpaiHa, MOPIBHAHO 3 TaKUMH KpaiHamH,
ak @panuia, Anrms, Cnomyueni llratm Amepuku, 3poOuiia 3HAUHUN KpPOK yHepen
y npoiieci pehopMyBaHHs CBOTO KPUMIHAIBHOTO MPOIECYabHOTO 3aKOHOaBCTBA.

[lepmiM TO3UTUBHUM MOMEHTOM Y HAIOMY KPHUMIHAIBHOMY MPOIECYaTbHOMY
3aKOHOJIAaBCTBI, TTOPIBHSHO 3 BIPMEHCHKHUM, € MEHIIUN CTPOK TPUMAaHHS OCOOM B HEBOJII
0€3 BMOTHMBOBAHOTO PIIIEHHS CY/J1 PO TPUMAaHHS 1]l BApTOIO, 110 CKIIagae 72 TOAUHH, 32
3aKoHOMaBCTBOM BipMmernii — 96 rogun. Kpim Ttoro, 3a monmokeHHsmu KIIK Pecny6miku
BipMeHis, cyqoBHII KOHTPOJb Yy 3aCTOCYBaHHI 3alO0DKHUX 3aXOJIB Ma€ MICIE JHILIE Mif
gac apelTy Ta 3aCTaBH, SIKi 3aCTOCOBYIOThCS 3a pimmeHHsM cyay [13, c. 150].

BucnoBkmn. [TpoananizyBaBiiu npolecyalibHi rapanTii ~ poO3CIHiJyBaHHS
KpUMIHAJbHUX MPaBONOPYIIEHb Yy 3apyODKHUX KpaiHaX, MOKHa 3pOOMTH BHCHOBOK, IO
yepe3 3arpo3y, sSka Toctaia mepes YKpaiHChKUM HapoJOM Yy 3B’S3KYy 3 BIHCBKOBOIO
arpeci€ro pocii, UAHHE 3aKOHOJABCTBO MOTpedye 3MIH 3 ypaXyBaHHSM MIKHApPOJIHOTO
nocBimy. Ane Tpeba BiI3HAYUTH, IO 3MiHH, SKi BHOCSITBHCS O HOPMAaTHUBHO-TIPABUX AKTiB
y 1Ie¥ CKJIaHUM JJIsl HAIol IepKaBU yac, MaroTh 3a0e3MeYnTH cTabiibHe (GYHKIIIOHYBAaHHS
CUCTEeMH KPHMIHAJIBHOTO Tpoliecy. Bonu € oOMexxeHuMU 3a 4acoM il Ta Nit0Th JIUIIE Ha
CTPOK, Ha SKMM YBEJCHO BOEHHMM, HaJ3BUYaHHWI CTaH, ab0 B pailoHI MPOBEICHHS
AHTUTEPOPUCTUYHOI ormepalii 4u 3axoJiB 13 3a0e3NedeHHs HalloOHaIbHOI Oe3neKu
i 000poHHU, BijCIYI 1 CTPUMYBaHHS 30poitHOT arpecii pocii.
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INTERNATIONAL EXPERIENCE OF INVESTIGATING CRIMINAL OFFENSES
IN CONDITIONS OF MARTIAL LAW

In the context of martial law, the sphere of national criminal justice was facing the challenge of the combination of
continuous administration of justice to exercise the principle of inevitability of liability for a criminal offense with the
simultaneous ensuring the safety of persons involved in criminal proceedings. The area of criminal proceedings is the
area of law -making and law enforcement state activity, in which the restriction of human rights is an objectively
necessary phenomenon for the successful achievement of modern human rights appointment of criminal proceedings.
Preferably, the constitutional rights and freedoms of the suspect, the accused, are restricted during the application of
procedural coercion measures, especially during Russia's military aggression. The article analyzes the changes which
are introduced in the legislation of Ukraine during Russia's military aggression and in connection with the
introduction of martial law. International experience of investigating criminal offenses in the conditions of martial law
has been studied. The positive aspects of the normative legal settlement of criminal offenses of foreign countries,
which can be implemented into the system of national legislation, are identified. Having analyzed the procedural
guarantees of investigation of criminal offenses in foreign countries, it was possible to conclude that during the threat
that the Ukrainian people have arisen because of Russia's military aggression, the current legislation is subject to
significant changes, which also requires the need for international experience. International experience should be
used in the development of laws, including in the conditions of martial law. But it should be noted that the changes
made to the normative acts at this difficult time for our country should ensure stable functioning of the criminal
process system, but they are limited by time and act only for a term in a state of war, emergency or in the area
Conducting an anti -terrorist operation or measures to ensure national security and defense, repels and restrain
Russian armed aggression.

Key words: special regime of pre-trial investigation; judicial control; investigating judge; prosecutor; investigative
(search) actions; covert investigative (search) actions.
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