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TAKTHUKA CYAOBOI'O PO3IJVIALY
B KPUMIHAJIBHUX ITPOBA/’KEHHAX:
TEOPETUYHUMN ACHHEKT

Cmammio  npucesaueno meopemuiyHoMy OOCTIOJNCEHHIO — MAKMUKU
€y008020 pO3271A0Yy 8 KPUMIHATBHUX NPOBAONHCeHHAX.  Asmopamu
PO32IAHYMO 2eHe3y Cy0080i MAKMUKU AK KPUMIHALICMUYHOI Kame2opii.
Ha niocmasi ananizy uaykoeux nosuyiii 3poOieHO BUCHOB0K, U0
MAKmMuKa €yo006020 po32nsidy € CYMApHOIO: MAKMUKA 008UHYBAYEHHS,
MAaKmuKa 3axXucmy ti makmuka cyoy (cyooi), sika ix, enacue, i NOEOHYE.
Mo nux npueomyemvca i makmuxa iHWUX YHACHUKIG  npoyecy
(nomepninoeco, nioCcyoHoeo). 3anponoHo8aHo YmouHeHy Oe@iHiyiio
NOHAMMA  MAKMUKY  Cy008020  po321A0y 6  KPUMIHANbHUX
NPOBAOICEHHSIX.

Kniouosi cnosa: cyoosuii po3ensid; KpuMiHALICMUYHA MAKMUKA,
MaKmMuyHUuLl NPUtiom; cy008i Oii.

IocranoBka mnpodjemu. CymoBuii poO3Tisa KpUMIHAIBHUX MPOBAKEHb 3aiiMae
B CHCTEMI MPABOOXOPOHHOI AISUTBHOCTI BaXKJIUBE Miciie. BiH € 3aKII0OYHUM aKTOM OIIHKH
JEp)KaBHUX PE3YJIbTAaTIB PO3CTIAyBAaHHA 1 TIOKapaHHsA 3JIOYMHINB. YCYHEHHA Ta
BHITPABJICHHS TIOMHJIOK, HEJIOJIIKIB 1 HEJOTJISAIIB JOCYIOBOTO PO3CIITYBAHHS € MOXJIMBUM
3a yMOBU BHUCOKompodeciiiHoi cymoBoi nismbHOCTI. Cymns TOBUHEH e(eKTHBHO
BUKOPHUCTOBYBATH 3aCO0M Ta METOJIM KPUMIHATICTUKH B OpraHizaiii CyJ0BOTO MpPOIIECY,
JocTipKeHH1 Jokas3iB. KpiM TOoro, € He3aBepIIeHOI CHCTeMa TEOPETHYHUX TMOJIOKEHb
1 pekoMeHaalii 13 BUKOPUCTAHHS HASBHUX 3/700YyTKIB KPUMIHAIICTUKU MiJ 4ac CYIOBOTO
pO3IJIsAAy, a 3BaKAlOUM Ha OCTAHHI JIOKOPIHHI 3MIHM KPUMIHAJIBHOTO MPOLECYaTbHOTO
3aKOHOJIABCTBAa YKpaiHW, BUHHKAE HarajdbHa TOTpeda y BIANOBITHUX HAYKOBO
OOTPYHTOBAaHUX  MPAKTUYHUX  PEKOMEHAAIISNX. YHACHIZIOK TaKoro CTaHOBWINA
3aJMIIAIOTHCS II€ He BUPIIIEHUMHU MUTAHHSA 1010 TAKMX KPUMIHATICTUYHUX KaTeropiH, sK
TaKTHKa CYZOBOTO PO3TISAY, METOJIMKA CYJOBOTO PO3TIISAY, iX CIIBBIHOIICHHS Ta MiCIe
y KpUMIHATICTHUIIL.

AHaJi3 0CTaHHIX J0caifxkeHb i myOJikamii. [liArpyHTSIM 15t JOCTIHKEHHS CTalN
npati BITYU3HSIHUX 1 3apyOIKHUX HAYKOBIIB y rany3i KpUMIHAIICTUKHA Ta KPUMIHAIBHOTO
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TpoIIeCy, sIKi pO3MIIAJaId KOHIIENITYalbHI TMTaHHS PO3CIiyBaHHS 3JI04YHMHIB 3aranom. Lle
npaui FO. I1. Anenina, 1. B. bacucroi, B. I1. baxina, B. /1. bepnasa, T. B. Bapdonomeesoi,
A. ®. BonoOyeBa, B.I. I'amarana, B.I.l'onuapenka, I.B.I'opa, .M. I'pomesoro,
B. A. XKXypasnsa, A.B.Imenka, O. B. Kamninoi, B. A. Konecnika, O. H. KonecHiueHnka,

B. O. KonoBanoBoi, B. €. Kopnoyxoga, B. C. Ky3pmiuoBa, B. K. JIncnuenka,
I. M. Jly3riHa, B. I'. Jlykamesnya, €. 1. JIyk’siHuuKoOBa, B. T. Manspenka,
I'. A. Marycoscbkoro, B. T. Hopa, B. O.O6pa3smoa, O.B.Opepis, T. A. Oprnonoi,
1O. 1O. Opiiona, M. A. Tloropeupbkoro, b. I'. Po3oBcrkoro, O. C. CainuuHa,
M. B. CanreBcbKoro, M. 1. Ceras, C. B. CounbKa, B. M. CtparoHoga,
C. M. CTaxiBCBKOTIO, O. 1O. Taraposga, JI. J1. Y manosoi, I1. B. [lumbanna,

C. C. Yepnsascekoro, B. 1O. lllemiTteka, B. M. llleBuyka, M. €. lllymuna, O. O. FOxHa Ta
iH. Baromuii BHecOK y po3poOKy HAyKOBHX OCHOB CYIIOBOTO PO3IIISINY KPUMIHAJIBHHUX
npoBapkeHb 3pobneno JI. FO. Apoukepom, O. C. Anekcanaposum, P. C. benkinum,
M. W. Binerymasnceknum, C. IT. Ipumuany,  JI. O. Sammsminum,  B. H. Kaparominnm,
C. JI. KucnenkoMm, L. L. Korytuuem, O. 0. Kopuarinum, 0. M. MupourHu4eHkom,
B. O. Ilonentomxkom, P. JI. Crenaniokom, O. JI. Ctyninum, T. b. YemxeMoBHUM,
O. 1. Yyuykano, I. 1. [demiteko, P. M. IllexaBuoBum Tta  1H.  be3nocepeaHno
KOHIENTYyaJlbHUM OCHOBaM JIOCYZOBOT'O PO3CIITyBaHHS KOPUCIUBO-HACHIBHUIIBKUX
3JI0YMHIB Oylio TpHCBSYeHO pochifkeHHs B. B. Timenka, a okpemuM IiX BHIaM
(mipBumam) — L JI. Kamimber, IO. A.Kpuuyn, B.M. Mensanuok, A. B. Xipcina,
I'. B. lllep6akoBoi Ta iHmmX. [IpoTe TaKTHYHI 3acajy CyJOBOTO PO3MISAY B KpUMIHAIBHUX
MPOBA/DKEHHSAX B YMOBax 3MarajJibHOro TMpOLECY  3ajJHMIIAIOThCS  HEJIOCTAaTHBO
BHUCBITJICHUMU U MTOTPEOYIOTh HAYKOBOTO OOTPYHTYBaHHSI.

Buxian ocHoBHoro marepiany. KpuminanicTuka BUHUKIA SIK HayKa MPO METOIU
pO3CHiyBaHHS 3JI0YMHIB, 1 TOMY CIOYaTKy ceporo 3acToCcyBaHHS 1 peKoMeHaallii Oyma
TIJTBKU Tay3b JIOCYJOBOTO PO3CIiIyBaHHS. [3 PO3BUTKOM HAayKH CTaBajlIO 3PO3YyMLIUM, IO
il pekoMeHalli MOXyTh OyTH 3 YCHIXOM BHKOPUCTaHI i y MpOLECi CYJOBOrO PO3IIISIAY.
AHani3 MOXJIHBOCTEH 1 MEX 3aCTOCYBAaHHS JAHMX KPUMIHAIICTUKH CYJIOM Yy TEBHUX
BUIIAJIKaX BUSBHUB HEOOXIMHICTh PO3POOKM TAaKUX KPUMIHATICTHUYHUX pPEKOMEHMAIlH, sIKi
Oynu 6 mpu3HAYEHI came IJis CyAy, BpaXOBYBaIM CHEU(IKy CYJOBOTO PO3TISAY Ta MOTo
BIIMIHHOCTI Bijl JOCy/I0BOTO po3ciiayBanns [1, ¢. 467; 2, c. 40].

Tak, me B 1960 poui JI. FO. Aporkep, 3aKiIMKalOud IIUPIIE BUKOPUCTOBYBATH
KPUMIHAJICTUKY B Cy/li, OOTPYHTOBYBAB JyMKY, III0 3apa3 yce OuIblle CTaE OYSBUIHHIM, 110
MOJIAJIBIIE TIOJIIIICHHS SKOCTI PO3MISTY KPUMIHAJIBHUX MPOBAJDKEHb HABPSJ YU MOXKE
Oyt Muciaume 0€3 IMUPOKOTO0 BHUKOPHUCTAHHA CYJIOM TNPUHOMIB 1  METOiB
KPUMIHAJTICTUYHOI HAYKH, HOBITHI JOCATHEHHS SIKOT MOXYThb HaJaTHU MIMNCHY JTOTIOMOTY
Cyly Y BCTaHOBJICHHI1 00’ €KTUBHOI iCTUHU [3, c. 22]. A Bxe y 1964 poti BiH onyOIiKyBaB
mpamto, sfka Oyna T[pHUCBSYEHA JIMOIE MPOOJIEMHUM THTAaHHSM  3aCTOCYBaHHS
KPUMIHAJTICTUYHUX JaHUX MiJ Yac CyAoBOro po3risny [4]. 3a3HaueHe BUAAHHSI MOXKHA
Ha3BaTU TEpIIOI0 POOOTOI MOHOTrpadiyHOTO XapakTepy, y SKii oOrpyHTOBYBajacs
MPUHIIMIIOBA MOXJIMBICTh 1 HEOOXIJIHICTh BHUKOPUCTAHHS JOCSATHEHb KPUMIHAIICTUKU
B CYIOBOMY po3MyiAai. ABTOp akIeHTyBaB Ha HEOOXiTHOCTI «030poiTH» cya
PEKOMEHJAIISIMA 3 MUTaHb KPUMIHAIICTUYHOI TakTUKH. [IpaBuibHa moOymoBa CyaoBOTO
pO3TIsiy, BHU3HAYCHHS YEProBOCTI BCTAHOBJICHHS (aKTiB, OCOOJUBOCTI CYIOBOTO
pO3MIISIY 3aJeKHO BiA XapaKTepy KPUMIHAJIBHOTO TMPOBAPKEHHS — YC1 I MHUTAHHS
KPUMIHAJTICTHYHOI TAKTHKH TAaKOX MOBHHHI OyTm Bimomi cyay [4, c. 24]. OcobmuBoro
3HAUEHHS HAJlaBaB 1 CYJIOBHM BEPCisiM, HAroJIOIIYIOYH, MO CYIAsIM Tpeba 3HATH METOIU
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KOHCTPYIOBaHHS Ta MEPEBIPKHU X MiJ 4ac CyA0BOTO po3risiay. ClaylniHO BUCIOBUB AYMKY,
[0 KPUMIHAIICTHUKOIO MOXYTh OyTH po3poOJieHI OCHOBHI TpaBWja CKJIaJIaHHs IUIaHIB
CyIOBOTO PO3TIIANY 3 YpaxyBaHHSIM OCOOJMBOCTEH pPI3HUX KaTeropid KpUMIHAIBHUX
NpoBa/KeHb. AKIEHTYBaB yBary i Ha BHUKOPUCTaHHI IOJIOXKEHb KPUMIHAJIICTUYHOI
TaKTHUKH II1]1 4ac MPOBEJCHHS CYIOBOTO OISy MICIsl MOAIl 1 peYOBHX JI0Ka3iB, CYyJOBOTO
EKCIIEpUMEHTY, JOIMUTY, MPEeJ ABICHHS MPEIMETIB ISl BII3HAHHS, a TaAKOXX OCOOJIMBOCTI
IPOBEJICHHS! KpUMIHATICTUUHOI ekcriepTusu. Jlo Toro x JI. FO. Apolikep HarosomyBas i Ha
TOMY, IO CYyJ TMOTpeOye KPUMIHATICTUYHUX PEKOMEHJAIlli 3 METOIWKH JOCIiKSHHS
IPUYMH 1 YMOB, 110 CIPHUSIIOTH BUMHEHHIO 3JI0YMHY, Ta BUOOpPY 3ac00iB AJi iX YCYHEHHS
(kpumiHasmicTiyHa npodutakTuka). Ha Horo AyMKy, ynpoBa/UKEHHS LUX IOJIOXKEHb
KPUMIHTICTUYHOI TaKTUKUA B JISTIBHICTh CYAy, O€3CYMHIBHO, 3pOOUTH CYIOBUM PO3TIIS
OuthIl epeKTUBHUM. Y IUIOMY BCI MepepaxoBaHi MOJOXEHHS KPUMIHATICTHKH, IO CYTI,
yTBOpIOIOTh  po3aur, skuid JI. FO. Apoukep 3ampomoHyBaB Ha3BaTH  «CYIOBOIO
KPUMIHATICTUKOIO», TPEIMETOM SKOTO0 BHU3HAYUB MPUHOMH H METOIU OTPUMAHHS
1 TIepEBIpKH CYyJIOM JOKa3iB 3 METOK BCTAHOBJICHHS ICTHUHH y CIpaBi, BHHECCHHS
OOIPYHTOBAaHOTO 1 TPAaBWIBHOTO BHPOKY, a TaKOXX BHUSBICHHS MPHYUH Ta YMOB, IO
CIPHUAIOTH BUMHEHHIO 3JI0YMHY, 3 METOIO BXKHTTS 3aXO/iB 1010 1X yCyHeHHs [4, ¢. 24-25].

OxpeMuUMHU HayKOBLSMH 1€ OyJI0 HE CIIPUIHATO, OCKUIBKM BOHU B3araji He BBaXKaJH
CYIOBUHM PO3TIIA MPEIMETOM KpUMIHATICTHKU. 30Kpema, O. M. BacuibeB cTBepaKyBaB,
0 HEOOXiTHICTh PO3POOKH KpI/IMlHaJ'IICTI/IqHI/IX MUTaHb CYAOBOTO PO3IIISAAY HIKHUM Ta
HIYMM HE JIOBEJCHA 1 BUTJISJA€ HaB’SI3yBaHHSAM TOTO, YOTO MpaKTHKAa HE BUMAarae, y TOU
Yac SK Taki BaXJIUBI MUTaHHS, SIK IJITAHYBaHHS CYJIOBOTO PO3TJISAY € MPEIMETOM BUBUCHHS
npouecyaibHoi Hayku [5, c. 41]. B. 1. Komicapos [6, c. 20] npumnyckas, 1110 BAKOPUCTAHHS
OKpEeMHUX TaKTHYHUX PEKOMEHAIIN Ha CTafil CyOBOTO PO3IIIALY 1€ HE € MiACTaBOIO IS
pPO3IIMpPEHHSI PO3YMIHHS TpeaMeTa ¥ 3aBmaHb ciuigyoi TtakTuku. B. K. I['aBmo Ta
€. A. Xeranos 3ayBaxkyBaiu, IO JTIsUIBHICTh CYAY 3 Oprasizailii i IpoBeJeHHS CYyI0BOTO
pO3MIISIAY, AOCTIKEHHS JTOKa3iB 1 MPOBEACHHS CYJOBHX 1N € peamizaili€elo He TaKTUKH,
a METOJIMKH CyJ0BOTO po3rsiny [7, c. 66]. B. M. bo3pos [8] Ta O. fI. baes [9, c. 8] y3arami
HE BU3HAIIM ICHYBaHHS Cy/I0BOT TakTUKU. BogHOUAaC y mepeBa)kHOT O1IBIIIOCTI HAYKOBIIIB I1i
MOJIO’KEHHS HE 3HAUIIUIN CBOET ATPUMKH.

Tak, aKUeHTYI0UM Ha KPUMIHATICTUUHOMY XapaKTepi NPpHUHOMIB, IKI BUKOPUCTOBYE
cyn, H. A. SIkyOoBu4 Bu3Hayajga TAKTHKY JIOKa3yBaHHs IiJ 4ac CYJOBOTO PO3IJIINY SIK
CUCTeMy 3aco0iB 1 METOAIB, IO pPO3poOJeHi BIAMOBIAHO [0 KPUMIHAIBHOTO
MPOIECYATBHOTO 3aKOHY 3 BUKOPHUCTAaHHIM JAHUX CICIiaTbHUX HAayK Ta y3araJbHEHHIM
CYZIOBOi MPAKTHKHU JJI OpraHi3aiii IUIaHOMIPHOTO ¥ €()EKTUBHOTO MPOBEACHHS CYIOM Ta
y4aCHUKAMH CYJOBOTO PO3MIISY MPOLECyaTbHUX il i3 mociimkenHs gokasis [10, ¢. 139].
VY cBoto uepry, B. O. Konosanona 1 B. 1O. llleniTbko BKa3yl0Th Ha pO3LIUPEHHS 1i BUJIIB
1 MeX JOCHDKeHHs, 30Kpema, Ha cyaoBy Taktuky [11,c.10]. Ocranniii
y KPUMIHATICTUYHOMY EHIMKJIONeAnyHOMY cloBHHKY (2001) mexinbka pasiB Ha IbOMY
aKIEHTYE yBary, a caMe: KpUMIHaJICTHYHA TaKTUKA — PO3JILT KPUMIHATICTUKH, SKHH SIBIISIE
c00010 cCHCTEMYy HayKOBHUX ITOJIOKEHB 1 pO3pOOIIIOBAaHNX HA X OCHOBI pEKOMEHIAIIIH 11010
opranizamii i IUIAHYBAHHS  [TOTIEPE/THBOTO po3chiyBaHHs 1 €y008020 cridcmaa,
BHU3HAYCHHS JIiHI{ TOBEIIHKH 0Ci0, SKi 3MIHCHIOIOTH C)y008€e Q0CAi0NHCeHH s, OO0 TPUIHOMIB
MPOBEJIEHHSI OKPEMHUX IMpolecyalbHUX (CIAUUX 1 cydogux) Ail (kypcus Ham — O. O.,
P. I"), cipsimoBaHuX Ha 30MpaHHs 1 AOCTIPKEHHS TOKa31B, HA BCTAHOBJICHHS! 0OCTaBUH, 1110
CIpUSUTA BUMHEHHIO 1 pUXOBYBaHHIO 3y04mHIB [12, ¢. 119-120]. Ananoriunoi mo3uirii
norpumyetbes i 1. I Koryruy, sxuil 3a3Hauae, mo TeHAEHIIT pO3BUTKY KPHUMIHATICTHYHOL
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TaKTUKHU TOTPEOYIOTh 00OB’SI3KOBOT'O PO3MIMPEHHS MEX i1 TOCHIKEHHS, aJKe TpaaulliiiHa
il cuctemMa Ta CTPYKTypa CKIAJOBUX HE BIANOBIIA€ CYYaCHOMY pIBHIO PO3BHUTKY
KPUMIHAJIICTUKHU, 1 BKIIOYAE JI0 CUCTEMH KPUMIHAJIICTUYHOI TaKTHKHU, 30KpeMa, TAaKTHKY
pO3MISINY KPUMIHAIBHUX TMpoBakeHb y cymi [13,c.571]. Came 1 dacTuHa
kpumiHamicTuku, Ha ayMky lO. B. KopeneBcbkoro, mae oco0iauBy moTpedy B po3pooiii,
MPUCTOCYBaHHI J0 TOTPeO CYIOBOrO PO3TIIANY, OCKUIBKA 4Yepe3 CYTTEBI OCOOJIMBOCTI
CYJIOBOT'O PO3TJISAY B MOPIBHSIHHI 3 IOCYJIOBUMH CTaIisIMU CYJOYMHCTBA KPUMIHAIICTUYHI
peKOMeHAalii 3 TaKTUKU JIOCYIOBOTO  PO3CIIIyBaHHS B CYJOBOMY  pO3IJISAL
Oes3rocepeHbO, SIK MpaBUIIO, HE MOXYTh OyTu 3actocoBadi [14, c. 35]. Taky x IymKy
BucioBmoBaB A. I. BinOepr, 3a3Hauaroun, 10 «TaKTUKa CYJOBHUX [ii, CIPIMOBaHUX Ha
BUSIBJICHHS, TIEPEBIPKY W BUKOPHUCTAHHS JO0Ka3iB, ICTOTHO BIAPI3HAETHCS Bl TaKTUKHU
OMHOWMEHHHX CHiIuuX i 1 3aciayroBye chemiaabHOi  po3podkm» [15, c. 15].
VY cremianbHIi JTiTEpaTypl yBara akieHTYEThCS W Ha TOMY, IO OO0 €KTOM JOCIHIIKEHHS
KPUMIHATICTUYHOI TAaKTUKH CTa€ HE TIUIBKH JISUIBHICTH CIITYOr0O IIOAO 3aCTOCYBaHHS
TeXHIYHUX 3ac00iB, TAaKTUYHUX MPUHOMIB 1 METOAWUK OTPHUMAHHS, IOCHIIKEHHS Ta
BUKOpPUCTaHHS 1H(oOpMaIlli 3 METO BCTAaHOBJIEHHA BCIX OOCTaBUH 3JIOUHMHY, aje
W JSUIBHICTH TPOKYpopa, CYJIJl, 3aXMCHUKA, €KCIepTa, IMpaliBHUKA ONEPaTUBHOIO
MiAPO3IIIYy Ta 1HIIHX 0Ci0, SKi OepyTh y4acTh y KPUMIHAJILHOMY CYJOYHMHCTBI [16, c. 34].
‘Hanpuknan, sik yBaxae I'. O. 3opiH, KpuMiHAJTICTUKA BUBYA€ TaKi PI3HOBHUIU isSUTHHOCTI,
K OOBHHYBAa4Y€HHS, 3aXMCT, CYJAOBUWA pO3IJIA] y KpPUMIHAJIBHUX CIpaBax, a BIATaK CHiJ
TOBOPHUTH 1 MPO HASABHICTh Yy 1i CHCTEMI TaKUX IMiJPO3ILIIB, SIK KPUMIHAIICTHKA 3aXHUCTY,
KPUMIHAJIICTHKA TOCIIOAAPChKOI  MisUTbHOCTI Ta Oaratbox iHmmx [17, c. 9-16].
B. K. Becenbcbkuil cTBEpAKyBaB, 10 3HAYEHHS] KPUMIHATICTUYHOT TAKTUKH JJIs1 IPAKTUKH
MOJIATAE Yy CHPHUSHHI HAaWOLIbII YCHIIIHOMY 3A1MCHEHHIO, 30KpeMa, CyIOBOi IISIBHOCTI
B KpUMIHAJILHUX MPOBADKEHHAX. Bij TOTO, SIK 9acTo Cy//1 Ta iHII 0COOU 3BEpPTAIOTHCS 10
TaKTUYHUX PEKOMEHJAIli 1 HACKIIbKM KOPUCHUM BOHM 3HAXOSNTh IX 3aCTOCYBaHHS,
3pElITOI0 3aJeKUTh €(EKTUBHICTh HAYKOBUX KPUMIHATICTMUHUX TAaKTUYHUX PO3pOOOK
[18, c. 142]. O. 5. baes Ta B. 1O. llleniTbko € MPUXHILHUKAMH BUOKPEMIJICHHSI B CUCTEMI
KPUMIHAJIICTUKU TaKOTO HAmNpsMy, SK aJIBOKAToJoTis (anBokaTchka TakTmka) [19; 12].
AHani3yloun pI3HOMaHITHI TOYKM 30py 3 Iporo mnpuBoay, O. B. bumosens poOutsh
BHUCHOBOK, 1110: 1) TaKTHKa 3aXUCTy 3a c(eporo ii 3aCTOCYBaHHS OOMEXKY€ETbCS BHUKIIOYHO
KPUMIHAJbHUM CYIOYMHCTBOM; 2) IJIbOBA CHIPSMOBAHICTh TAKTUKU 3aXHUCTy TMOJSATAE
Y 3aXHMCTI MpaB 1 3aKOHHUX 1HTEPECIB MiJO3PIOBAHOTO 1 B XO/Ii JOCYAOBOTO PO3CIiAyBaHHS
Ta OOBHHYBAUEHOTO B Cy/l; 3)3a THOCEOJOrIYHOI MPUPOJOI0 TAKTUKA 3aXUCTy €
CUCTEMOIO 3ac00iB 31HCHEHHS 3aXUCHO1 JIISIIBHOCT] Y KPUMIHATBLHOMY TIpolieci. A Haaami
TOBOPHUTH MPO HEOOXIMHICTh BUIUISATH y CTPYKTYPl KPUMIHAIICTUYHOI TaKTUKU TOPST 3
TaKTUKOIO CIIAYMX (PO3LIYKOBUX) 1 CYyJIOBUX JIIM 1€ ¥ TAKTUKY 3aXUCTy. APTrYMEHTYEThCS
e THUM, IO ICHYBaHHSA ii SK CaMOCTIMHOIO MIAPO3AULY KPUMIHAIICTUYHOI TaKTUKH
MOKJIMKAaHE MPOTUIISTH MOPYIICHHIO MIPaB 1 3aKOHHUX 1HTEPECIB TPOMAJISH, a/Ke CIiTUMid
Ha JIOCYAOBOMY CIHIJICTBI YM MPOKYpOp TiJ 4Yac CYAOBOTO PO3IISAY KPHUMIHAJIBLHOTO
MPOBAHKEHHSI MOXYTh HE MPOSIBISATH 1HII[IATHBH, HAMOJETJIMBOCTI, HE MIIXOIUTH TBOPUO
710 BUKOPHCTAHHS TAaKTUYHUX MPUHOMIB 1 TEXHIYHHUX 3ac00iB, HEBMIJIO 3aCTOCYBATH JaHi
JIOTIKH 1 TICKXOJIOT11. 3MICT TAKTUKH 3aXUCTY JIA€ MiACTaBH NI ii BU3HAYCHHSI SIK OKPEMOTO
MiAPO3AUTY KPUMIHATICTUYHOI TAKTUKU, SKUH € CHCTEMOI0 HAyKOBHUX IIOJIOKEHb Ta
po3po0JeHNX Ha iX OCHOBI pEKOMEHJAIliii Mpo 3aco0u, IO BHUKOPUCTOBYIOTHCS
aZIBOKaTaMH 3 METOI0 3a0e3MEeYeHHs YCIHIITHOTO BHPIMIEHHS iX MpogeciiHuX 3aBIaHb
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y KpuMiHaabHOMY cynounHCTBI [20, c. 206]. ¥V cBow uepry, O. C. PybGic BHOKpemiIoe
TAaKTUKY NIATPUMAHHS JIep>KaBHOIO 0OBHMHYBaueHHs [21].

Po3mmupenHst chpepu KpUMIHAIICTUYHUX JOCHIIKEHb 1 iX IMOMIMPEHHS Ha CYAOBY
CTaJi10 KpUMIHAJILHOTO TIporiecy [22] 3yMOBHIIO MOTPeOy B MEPETIIsAal YSIBICHB MPO 00’ €KT
il mi3HaHHS 1 TMOSABY MPOMO3UININA MO0 BKIIOYCHHS A0 00 €KTIB KPHUMIHATICTUYHOTO
JOCIIJKEHHST mpodeciiiHol AisUTbHOCTI CYJJIIB, aJIBOKAaTIB 1 JIepKAaBHUX OOBHMHYBauYiB.
3 ormsany Ha HaBeneHe, B. A. XKypasenb y cBoiii MoHOTpadii peTeabHO PO3TISHYB II€
NUTaHHS 1 JIAIIOB BUCHOBKY, IIO MPOMO3UIIT MIOJ0 BKJIIOYEHHS 0 00 €KTIB Mi3HAHHS
KPUMIHATICTUKA TaKUX PI3HOBUIIB IisSUTbHOCTI, SIK OOBHHYBAa4YeHHS, 3aXWCT, CYJIOBHA
pO3IIA Yy KpPUMIHAIBHUX MPOBA/DKEHHAX, MNOTPEOYIOTh JIOAATKOBOI aprymeHTarlii,
CIIBBIJHOIIEHHS Ta PO3MEKYBAHHS 3 TPAAULIIHHO icHyrounMu [23, ¢. 54-62].

OaHuM 3 OCHOBHMX 3aBllaHb KPHUMIHAIICTHKH, SK BIZIOMO, € HayKoBa po3poOka
PEeKOMEHAIIN 1 MPaKTUYHUX MIAPO3AUIIB IMIOA0 OOpOTHOM 31 3IIOYMHHICTIO, SIKY
PO3yMIIOTh HE TIIBKH K pOOOTY OpTaHiB JIOCYJAOBOTO PO3CIiayBaHHs, aie i cyay. Tiabku
MICsT BUPOKY CyAY MOXKHA TOBOPUTH TNMPO €(DEKTHBHICTH BUKOPHUCTAHHS PEKOMEHJAIliN
HayKH, PO JOCSITHEHHS i1 KiHLIeBOi MeTH. OTKe, TaKTUKa CYJIOBOTO PO3IJISAY € JIOTIYHO
MOCJIITOBHOIO 1 3aBEpIIATbHOI0 YAaCTHMHOIO KPUMIHANICTUYHOI TaKTUKH. B 1HImIOMY pasi
BECh IMPOIIEC PO3CIIAYBaHHS BTpayae CBill OCTATOYHMIA 3MICT, a 3aBJIJaHHS KPUMIHAJIICTUKH,
K HAYKH, 3JIUIIAI0THCS HE BUPIIICHUMH.

AHani3 HayKoBOi JITepaTypu CBIQUUTH PO Pi3HI HOMISAM (HAaBITH 3 IEBHOIO
€BOJIIOIIIE€I0) MIOJ0 PO3YMIHHS TAKTUKHU CYJOBOTO PO3TISAY Ta ii MICHS Yy CTPYKTypi
cuctemu kpuminamictTuku. Tak, H. B. AuapeeBa BuU3Hayae CyJqoBYy TaKTHKY SIK CHCTEMY
HayKOBHX IOJIOXKEHb 1 pO3pO0JICHNX Ha i1 OCHOBI TAKTUYHUX PEKOMEHMAIlIA Ta MPUHOMIB
II0/I0 OpraHi3ailii, MIaHyBaHHs 1 TPOBEACHHS CYIOBOTO PO3TIIANY, peaTi3oBaHUX iXHIMU
npodeCciiHUMH yJ4aCHUKaMH 3 METOI0 BCEOIYHOr0, MOBHOTO ¥ 00’€KTUBHOTO PO3TIISATY
CYJIOM KPHMIHAJIBHUX MpPOBaKeHb [24, c. 62]. ¥ cBoro uepry, O. 0. Kopuarin yBaxkae,
o0 1€ CHUCTeMa KPUMIHATICTHYHUX HAYKOBO-TIPAKTUYHUX PEKOMEHJAIl 111010
ONTHUMI3aIlii CYAOBOIO PpO3IJISIAY, pAliOHATBHUX CHOCOOIB BUKOHAHHS CYAOBHUX i
3 METOI0 BCTAHOBIIEHHsS icTMHU y cmpasi [25, c. 78]. B. L. Komicapos, y poGoTtax skoro
SICKPABO MIPOCTEKYETHCS €BOJTIOIIS TTOTJIISAIB BiJl TOBHOTO HEBU3HAHHS CY0BOI TAKTHUKH JI0
HaBMaKW (3 HaBEJCHHSM IPYHTOBHUX MipKyBaHb y cmiBaBTopcTBl 3 C. JI. Kucnenko),
MpsIMO  BU3HAE, IO TaKTUKA CYJIOBOTO PO3TISIAY — yYe 3a8epuldibHd YacmuHd
Kkpuminanicmuynoi maxmuxu (kypcuB Hamr. — O. O., P.I). Y 1iii 4acTuHI MOBUHHI
BHUBYATUCS 3aKOHOMIPHOCTI B32€MOBIJHOCHH YYaCHHUKIB CYJIOBOTO PO3IJISIAY 32 THUIOBUX
cuTyariii 30upanus (hopMyBaHHs), TOCIIKEHHS 1 BAKOPUCTAHHS J0Ka31B, HA OCHOBI YOTO
peadizyBaTUMyThCSl  TPAmuIliiHI ¥  HOBOPO3pOOJEHI CHCTEMH KPHMIHATICTHYHUX
PEKOMEH 1Al 3 METOI0 HAaWONMTUMAJIBHINIOTO BUPIMICHHS 3aralbHUX Ta OKPEMUX 3aBJaHb
KPUMIHAJICTUKU Ta KPUMIHAJIILHOTO CYJOUMHCTBA [26, c. 77—78]. YKpaiHCbKUI TOCIHITHUK
O. M. MUpOIIHUYEHKO CYJOBY TaKTHKY PO3IIIAAE SIK CKAA008Y 0COOIUBOI YACUHU
kpuminanicmuunoi maxkmuxu (kypcuB Ham. — O. O., P.I.) Ta po3yMie Ti sK cHCTEMY
HayKOBHX TOJIOKEHb 1 pO3pOOJICHUX Ha iX OCHOBI BIAMOBIIHO JO BHUMOT IMPOIECYaTbHOTO
3aKOHY PEKOMEHJAIlii 11010 opraHi3alii Ta IIaHyBaHHS ONTUMAJIBHOTO W PalllOHAILHOTO
CYJIOBOTO TIPOBAJ[XKEHHSI, TTOCIIJOBHICTh JAOCTIIPKEHHS JI0Ka3iB, MPOBEICHHS CYIOBHUX Jii
JUTSE BCTAHOBJICHHS ICTMHHM Ta YXBaJICHHS 3aKOHHOTO ¥ OOTPYHTOBAHOTO pPIllICHHS. ABTOD
BU3HAE€ TAKTHKy CYyAy TEPCICKTHBHUM HAMPSIMOM PO3BUTKY HAayKH KPUMIHAJTICTUKA
3 METOI0 TMOMIMPEHHS B CYIAIBCBKOMY CEpEIOBHIIl KPUMIHATICTUYHUX 3HAHb,
BIIPOBA/KEHHS B CY/IOBY MPAKTHKY KPUMIHATICTUYHUX TAKTHYHUX PEKOMEHJIAIN 3a]yIs
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MIIBHUINCHHS €(pEeKTUBHOCTI CymourHCTBa [27, c. 96]. ¥V cBow uepry, H. M. Makcumuimux
3aMpoTOHyBala PO3YMITH TaKTUKY PO3TISAY KPUMIHAIBHUX MPOBAIHKCHD Y CY/i SIK OJHY
3 yacmun Kpuminaricmuynoi makmuxu (Kypcus Hamt. — O. O., P. I'), 10 MICTUTh CHCTEMY
HayKOBHX IOJIOKEHb Ta PO3POOIIOBAaHMX Ha iX OCHOBI BIJMOBIIHHUX 3ac0O0IB (ITPUHOMIB,
pEeKOMEH Il 3 IXHBOI peaizallii, omeparliiif) opraHizaiii Ta MJIaHyBaHHS BChOTO MPOIIECY
PO3IIIAAy KPUMIHAIBHUX MPOBAIKEHb Y CYAl, AOMYCTUMOTrO i pallioHaJbHOTO 30UpaHHS,
JOCTIPKeHHST 1 BUKOPUCTAHHS JI0Ka3iB Ta IHIIOI 3HAYYMIOi JUISl CYAOBOTO MPOBAIKEHHS
iHpopMallii CcynoM, MPOKYpOPOM-AEpPKAaBHUM OOBHHYBayeM, aJBOKATOM-3aXHMCHUKOM
3 METOI0 BCTaHOBJIEHHS B HbOMY, BIJIOBIJHO JO CBO€I MPOIECYaabHOI (PYHKIII, 1ICTUHU
[28, c. 73].

Ileit mepenmik MOXHa MPOJAOBXKHUTH, aje HaBEICHI AYMKH HAYKOBIIIB € HaHOUIBII
XapaKTepHUMH, M0 Ja€ 3MOry 3poOMTHM Taki BHCHOBKH: a) CyJAOBa TaKTHKa, SK
KPUMIHAJICTUYHA KATEropis, BU3HAETHCS HAaBITh THUMH HAyKOBISIMU, SIKI CBOIO dYacy ii
kareropuuHo He crpuiiManu (B. 1. KomicapoB); 0)ii BM3Ha4YeHHS Ta MicCIle B CHCTEMI
KpUMIHATICTUKA HE 3HAWIUIO €IWHOrO pO3yMiHHS (TIeBHI HAyKoBIl BOayaroTh ii SK
«gactuny» (H. M. Makcumuimn), «ocobmuBy dvactuHy» (FO. M. MupomHu4eHko)
1 «3aBepmiasibHy yacTuHy» (B. I. KomicapoB) kpuMiHaIICTUYHOI TaKTUKH). 3Ba)KalOuu Ha
11e, BUCIIOBUMO TI€BHI MipKyBaHHS.

binburicTe HayKOBIIIB, HAMAralOYUCh PO3KPUTU 3MICT TAaKTUKH CYAOBOTO PO3TJISAY,
BUBYAIOTh OCTAHHIO TUIBKK SIK TAKTUKY AisSUTbHOCTI cyay. Came CTOCOBHO [0 HOro
TISTBHOCTI HU3KAa aBTOPIB BITHOCHTH YYCHHS TMPO CYAOBY BepCiio, MPO IUIaHYBaHHS,
a TaKoXX TaKTUKY TMPOBEACHHS OKPEeMHX CYHOBHX [iid. [IpeaMeT TaKkTUKH CyIOBOTO
PO3TIIAy BU3HAYAETHCS K CUCTEMa HAYKOBHUX TIOJOKEHB, CIIPSIMOBAHUX Ha OpraHi3allito
HaWOLIBII €(PEKTUBHOTO PO3TIIANY KPUMIHAIBHUX MPOBAIKEHB; TOIIBHUX, 3aCHOBAHUX
Ha TPUHIWMAX MPABOCYAAs, CHEIU(IYHUX MPUHOMIB 1 CIOCOOIB IIPOBEACHHS CYAOM
MpoLeCyaIbHUX il /I BCTAaHOBJICHHS TOJIi 3JI0YMHY, BUHYBAaTOCTI 0COOM, IO HOTO
BUMHWUIIA, 1 BUHECEHHSI OOTPYHTOBAHOTO BUPOKY, a TAKOK BUSBJICHHS NMPUYHH Ta YMOB, SIKi
COpUSUIA BYMHEHHIO 3i0unMHY [29,c. 13]. BoaHowyac Taka mO3MIlS € JAUCKYCIHHOIO,
OCKIJTBKM HE BiJIIOBIJa€ BMMO31 3MarajibHOCTI, Ha OCHOBI sKOi OyJYy€ThCS BCE CydyacHe
KpUMIHAJIbHE CYJOYMHCTBO, a TOMY € OJHOOI4HOW0. [0 TOro >k Ha JOIUIBHOCTI
BUKOPUCTAHHS B CYZOBOMY PO3IJISAl OKPEMHMX PEKOMEHJAIll KPUMIHATICTUKU HE TUIBKU
CyIJero, a ¥ TaKUMHU YYacCHHKaMHU TIPOIECY, SK MPOKYpPOp Ta aJBOKAT, HATOJOIIYBAJIO
0araTo HayKOBIIIB, BKJIFOUAIOUYHU B MOHATTS TAKTUKH CYJOBOTO PO3IJISY HE TUIBKU TAaKTUKY
cyny (CyAoBy TakTHUKYy), a W TakTUKy OOBHHYBaueHHs 1 TakTuky 3axucty [30, c. 10;
31, c. 10]. Takuii migxXin € IUIKOM 3aKOHOMIPHHUM 1 TPYHTYEThCS Ha TEOpii MOILTY
mpolecyalbHUX (YHKIIH CTOPIH Yy KPUMIHAJIBHOMY MPOBAKEHHI, BIIMOBIAHO JO SKOTO
JOCIII/DKEHHSI BCIX OOCTaBUH KPUMIHAJIBHOTO TPOBAKCHHS 3IIMCHIOETHCS O1UIBIIO0
MIpOIO Ha OCHOBI TUX JaHUX, sIKI BUSBWIN Ta MPEACTABUIN caMi YYaCHUKH mporiecy. I xoua
MOPSAZIOK CYZIOBOTO PO3IMIISITY ACTATLHO PETIAMEHTOBAHUM KPUMiHATBHUM MPOIECYATbHUM
3aKOHOM, TIPOTE MPAKTUYHO 0 KOKHOMY KPUMIHAIBHOMY MPOBAKCHHIO BUHUKAE YUMAJIO
TaKTHYHUX 3aBJaHb, 3aKOHOJIABYC BUPIIICHHS SKUX HEMOXXJIMBO, OCKUIBKU BCi BapiaHTH
PO3BUTKY CYJOBOTO PO3TJIISAY 3aKOHOAABEIh HE B 3MO31 mepeadauynuT Ta BpaxyBaTu. Tak,
3a MEKaMU 3aKOHOJABYOT0 PETYTIOBAHHS 3AJIUIIAIOTHCS TaKi MUTAHHS CYJ0BOTO PO3TIISLY,
SK TIOPSAIOK JOCIIIKEHHS JO0Ka31B, MOCIIIOBHICTh JIOMUTY OOBUHYBAUYCHHX, MOTEPIILINX,
CBIJIKIB Ta EKCIEpTiB, MOCIIJOBHICTh IMOCTAaHOBKH MHUTAaHb JTOCHIPKCHHS KOHKPETHHX
(akTiB KPUMIHAIBFHOTO MPABOMOPYIIEHHS IMiJl Yac AOMUTY, TAKTUYHI OCOOIMBOCTI OTJISLY
peUOBUX [IOKa3iB Ta JOKyMeHTiB 1 Oararo ixmwmx. Ilpm mpomy B 9.1 cr. 349
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KpuminansHoro mporecyanbHoro koaekcy Ykpaiau (mami — KIIK Ykpainu) mumne
3a3HAYEHO, 110 JOKa3M 31 CTOPOHM OOBHMHYBAaY€HHS IOCIIIKYIOTHCS B IEPIIY 4Yepry, 3i
CTOPOHH 3aXHCTy — Yy JApyry. Yci i TNHTaHHS, 10 BUHHUKAIOTH MeEpel CYIISIMH,
OPOKYpOpOM 1 aJBOKATOM I 4ac CYJOBOI'O PO3IJSAY, MalOTh TaKTUYHUM Xapakrep,
HaJeXaTh 10 chepu TAKTUKHU ¥ IMOBUHHI BUPIIIYBATHCS HE HA OCHOBI Cy0’ €KTUBICTCHKOTO
MIOXOAY, a 3 ypaxyBaHHSIM HayKOBMX TaKTMUHUX peKoMeHJauid. KpiM Toro, TOIUIbHICT
iX BHKOpPUCTaHHs Oe3nocepelHbO Ha CTajli CyJOBOIO pO3MIALY B KpPUMIHAJIBHUX
NpoBa/DKCHHAX 3aknaaeHo ¥y camomy KIIK Vkpainu, 30kpema y crarti 333
«3acTocyBaHHA 3axO[IB 3a0€3MeUYeHHS] KPHUMIHAJIBHOTO IPOBAJKEHHS Ta MPOBEICHHS
cmiauux (po3IIyKOBUX) I MijJ Yac CyAOBOIO MPOBAKEHHA». TOMY LIJIKOM MPaBHIBHUM
e tBepmkeHHs B. 1O. IllemiTbka, 1m0 TEpMIH «CYJOBa TAaKTUKa» — IOHSTTS POJOBE, SKeE
OXOIUTIOE BCIO CHCTEMY TAKTUYHHUX IPHUIHOMIB, 110 BUKOPHUCTOBYIOTHCS B CYAOBOMY
IpoIIeci, BKIIIOYAOUN TAKTUKY Cy1y, OOBHHYBa4eHHs 1 3axucty [32, c. 311].

Crnemudika cTajii CyIoBOro po3IIsiAy KOpPETe 3 00’€KTOM TaKTHUKU CYJOBOTO
pO3IJIsIly KPUMIHQIBHUX MPOBA/PKEHb, SKUM MOXKHA TIYMayUTH SK CYKYIHICTb
3aKOHOMIPHOCTEM, 110 BIUTMBAIOTH (TIPsIMO 200 OMOCEpPEKOBAHO) Ha B3a€MO/III0 YUaCHHUKIB
CyIOBOTO pO3IJISAYy, BH3HAUAIOTh pPAaMKHU peajizaiii CTOpOHAMH KPUMIHAJIBHOTO
MPOBAKEHHS MEBHUX TAKTMYHUX NPUHOMIB; 3aKOHOMIPHOCTEH MOCIIKEHHS Ta OLIHKH
JI0Ka3iB y CyJi TOIIO. 3a3HayeHi 3aKOHOMIPHOCTI MOXYTh OyTH OCHOBOIO (HhOpMYBaHHS
MIPUHIIMIIB Ta 3aBJaHb TAKTHUKHU CYJAOBOTO PO3TIISTY.

Tak, O.O. CnuoBa, CKOPHUCTaBIIMCh TAKWM ITJXOJOM, OKpeciawnta 19 mpuHIUIIIB
TAaKTUKUA CYAOBOTO PO3IIIANY, cepel sKuX: 1) BUIbHMIA BHOIp JOMYCTHMMHUX TaKTHYHUX
3aco0iB 1 iX TBOpYE 3acCTOCYBaHHS JMJi1 BHUPILIEHHS 3aBIaHb CYAOBOIO PO3TISAY;
2) BUOIPKOBICTh TAKTUYHOTO BIUIMBY; 3) IPOTHO3YBaHHs; 4) akTHUBHICTh TiJ dYac
JOCIIIDKEHHST JIOKa3iB; S5) opraHidyiodya poJib CyAy B TMPOIECi TOCTIIKEHHS JI0Ka3iB;
6) uTaHOMIpHICTH OOpaHHS Ta peaiizalii TaKTHYHUX 3ac00iB JOCTIIKEHHS JOKa3iB;
7) TMHAMIYHICTh 1 IMKIIYHICTh TAaKTUYHOTO BIUIMBY; 8) CUTyaTHUBHICTB;, 9) Oe3meka
[33, c. 48-49].

Ha mincraBi HaBe1IeHOTO MOKHA BUOKPEMHTH 3aBJaHHS TAKTHKHU CYIOBOTO PO3IIISILY
KpUMIHAJbHUX MPOBA/KEHb, ceped sAKuX: 1) HallepekTuBHIIIA oOpraHizaiis IisJIBHOCTI
CyZly Ta CTOPIH IIOA0 AOCHIKEHHS JO0Ka3iB; 2) palioHajibHa MoOyq0Ba B3aEMO/IIi Cy1y Ta
YYaCHHKIB TpOIeCy 3aJJisl YCHIIIHOTO BHUPIIIEHHS 3aBJaHb LIOJ0 JOCTIIKEHHS JI0Ka3iB;
3) CTBOpEHHS ONTHMAJIbHUX YMOB TIPOBA/DKEHHS CYIOBUX Jid, $Ki MaKCHMalIbHO
CTIPUSIOTh BUPIMIECHHIO iX 3aBlIaHb, Y TOMY YHCIi ¥ THX, IIO CTaBIATH Tepea coOoro
CTOpOHa OOBMHYBAYEHHS Ta CTOpPOHA 3axHUCTy; 4) paliOHaJbHE BUKOPUCTAHHS Yacy
CyJIOBOTO TMpOIECy, MaTepialbHUX 3aco0iB Ta MOpaJIbHUX CHJI MOTO0 YYacCHHUKIB;
5) po3po0ka TAKTUYHUX MTPUHOMIB IPOBAKCHHS CYIO0BUX JIiH.

3 mo3uIlii 3aBlaHb KPUMIHATICTHKH CTPYKTYPY TAKTUKU CYIOBOTO PO3IIIATY MOXKHA
pO3IIsiIaTH  sIK: a) BJaCHE TAaKTHKy Cyay (TpOBa/pKEHHS OKpPeMHX CYAOBUX i,
0COOJMBOCTI MiJATOTOBKH, MPOBEACHHS M OLIHKM IX PE3yNbTaTiB Ta YXBaJCHHS pillIeHb
3 I[LOTO MPUBOJY, TAKTUYHI TPUHOMHU JTOCIIIPKCHHS Ta OIIHKHU JTOKa31B Ha CTaJii CyJ0BOTO
po3risiny; cnenudika B3a€EMOBIAHOCHH YYaCHHKIB CYIOBOTO PO3TISAY Ta Cydy, TAaKTUYHI
Aii TOJIOBYIOUOTO 3 IHOr0 TPUBOAY JJsi CTBOPEHHS CIHPHUATIUBUX YMOB MO0
MIPOXOJKEHHS CaMOT0 MPOLECY PO3TIISAY CIIPABU Ta 3aM00IraHHS KOHPIIIKTHUM CUTYaLlIIM
TOIO); 0) TAKTHKY MIIATPUMKHU JEPKABHOTO OOBHMHYBAUYECHHs; B) TAKTHKY MpodeciiiHoro
3axucTy (0COONMBO B KOH(IIKTHHUX CHUTYalliiX, B yMOBaX NPOTHUIIi 3 OOKYy 3aXHCHHKA
O0OBMHYBAaYEHOTO, 3aNIEPEUCHHS 0OBUHYBAY€HUM a00 OHHUM 13 HUX CBOET BUHH TOIIO).
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Cyny HeoOX1HO peTeIbHO BHUBUMUTH MaTepiajidi KPUMIHAIBHOI'O MPOBAIKEHHS HE
JUIIe 3 TO3MLIi JOTPUMaHHS KPUMIHAJIBHOIO IPOILECYaJbHOTO 3aKOHOJIaBCTBA,
a ¥ CTOCOBHO JOCTaTHOCTI iHdoOpMaIi AJisi BUPIMICHHS Ti€i CyAOBOi cHUTyalli, M0
CKJayiacs, pO3pOOKH alFfOPUTMY TPOBEJACHHS CYIOBOTO pPO3TISAY, BHOOPY TaKTHKHU
CyIOBHX [if, IO cOpWsUIM O YCTAaHOBJICHHIO €JIEMEHTIB, SKUX Opakye B JIOTIYHO
moOy/I0BaHOMY JIaHITIOKKY JoKa3iB. OTke, MOXXHAa TOBOPUTH TPO T€, IO TaKTHKa
CYJIOBOTO PO3IJIAy € CYMapHOIO: TaKTUKa OOBMHYBAaY€HHS, TaKTHKA 3aXHCTYy M TaKTHKa
cyny (cynmmi), ska ix, BjaacHe, 1 moeaHye. Jlo HUX TPHETHYETHCA 1 TaKTUKA I1HIIUX
YYaCHUKIB MpoIlecy (MOTEPIUIOTro, MiJICYAHOTO). YpaXxoBylOUl HaBEIECHE, CYMAapHICTh, Ha
aymky O. FO. Kopuarina, tpebGa po3ymiTH sk mpoiec TpaHcopmaiii (00IiKy,
MpPUETHAHHS) TAKTUKHM OOBMHYBAU€HHS Ta 3aXUCTY CYJIOM (CYJ€I0) 3 MPUYUH BIEBHEHO
JOMIHYIOUOTO IOJIOKEHHS TOJIOBYIOUOIo B cyAoBoMy 3acimanui [34, c. 130]. Takoi mo3uirii
JIOTPUMYIOTBCSL ¥ iHII HaykoBmi [35, C.35], mpu mpomy A.B. MimmH 4iTKO BKa3ye, M0
CTPYKTYPY TaKTHKH CYJIOBOTO PO3IIIALY TO KPUMIHAIILHOMY MPOBAKEHHIO CIiJT PO3TJISIATH
SK BUJ TaKTUKUA Cydy, TaKTHKH CTOPOHM OOBHHYBAu€HHS, TAKTUKH CTOPOHHU 3aXHUCTY.
TaxkTuuHi 3acO00M JOCHIKEHHSI JOKa3iB MOXYTh €(EKTUBHO 3aCTOCYBaBaTHCS, SKIIO
3a0e3MeuyeThCs TIOrOKeHa B3aeMOJIIs cyy 3 oboma ctoporamu [36].

3B’5130K cyali (Cyay), Iep>KaBHOTO OOBHHYBaua, 3aXUCHUKA Y TIPOIEC] BUKOPUCTAHHS
TaKTUIHUX TPUHOMIB € JialleKTHIHUM. JoCTiDKeHHS T0Ka3iB i Yac CyI0BOT0 PO3TIISALY
MIPOBOJUTHCS 3aBISKU 3yCHILISM JIepKaBHOTO OOBHMHYBaya, 3aXMCHUKA 1, MEHIIIOKO MIpOIO,
cynnai (romoByrodoro). OOBHHYBaY Ta 3aXMCHUK, BUKOHYIOUM CBO1 MpoIlecyalbHi (YHKIIIT,
B3AaEMOJIIIOTh 1 TPOTHUIIIOTh, OOIPYHTOBYIOUM KOXEH CBOIO TO3HII0. BHKOpHUCTaHHS
NpPUIOMIB CYJOBOi TAaKTHMKM OOBHMHYBayeM MHiABUILYE €(PEKTUBHICTh HOro MisJIBHOCTI,
a OTKE U OOIpYHTOBAHICTh CYJOBOTO BHPOKY. Y CBOIO Yepry, 3aXHMCHHUK, OOUpArOUH
1 BIJICTOIOIOYM CBOIO NMPABOBY MO3MIIII0, BU3HAUAE BJIACHY JIHIIO MOBEIIHKHA Ta CIIOCOOH
MPOBEACHHS CyA0BHUX Jii. ToOTO 1 IepkaBHHM OOBHHYBadY, 1 3aXMCHUK ITiJT Yac CYJIOBOTO
pO3MIISITY 3HAXOJSATHCS Y BIJHOCHMHAX, SIKI OOYMOBIIEHI HE JHUIIE KPUMIHAIBHUM
MpoLIeCyaIbHUM KOJIEKCOM, a i 3aiiMaHO0 MO3UIIIEI0, 1 TOMY BILUTUBAIOTh OJIMH HA OJIHOTO.
Came Taka 3MarajibHiCTh 1 3yMOBIIIO€ BUKOPUCTAHHS MPUHOMIB CYJOBOi TAKTUKH 3 METOIO
MiBUIICHHS €()eKTUBHOCTI CBOIX i, TOXK MOKHa CTBEP/KYBaTH, IO Jii OOBUHYBa4a Ta
3aXMCHHKA TIEBHOIO Mipol0 0OymoBiieHI. KpuTuuHO cTaBisuuMch 70 TIOTJIAMIB Ha
KPUMIHAJIICTUKY JUTsl OOBUHYBaYiB Ta 3aXUCHUKIB [37, ¢. 138], OCKiIbKY TaKTHKA SIK PO3JILT
KPpUMIHATICTUKA  €MHA, BU3HAYUMO, M0 CYyJOBa TAaKTUKAa T[OBUHHA BUBYATH
3aKOHOMIPHOCT1 B3a€EMOBITHOCUH YYaCHUKIB CYJOBOTO PO3TJISAY, JOCIHIKEHHS Ta OI[IHKY
J0Ka3iB ToIo [26].

[TobynoBa CTPYKTypH TaKTUKU CYJOBOTO PO3TISAY B TAKOMY BapiaHTI Ma€ HE TUIbKU
TEOpEeTUYHE, a W NpPAaKTHUYHE 3HAUeHHs. KOpHCTYIOUYHCh HEHO, CTOPOHHM KPUMIHAJIBLHOTO
MPOBAHPKEHHSI KOHKPETHO OPIEHTOBAHI HA MEBHI PEKOMEH 1aIll1 KpUMIHATICTUYHOI TAKTUKH,
IO JIO3BOJISIE CYTTEBO PO3MIMPUTH iX JOCITITHUIBKUA 1HCTpYMEHTapii Mmix yac CyI0BOTO
PO3TIISAY B KpUMIHAILHUX MPOBAKCHHSX.

Y cBorw uepry, M. 178 BinbrymuHChKUil CIYIIHO 3a3Hayae, M0 TAaKTHKA CYJOBOTO
CJIIJICTBA BiAPI3HAETHCS MEBHOIO crienn(ikoro, sKa OB’ si3aHa 13: 1) CKIIaTHICTIO B3aEMOII
Ta B3a€MOCTOCYHKIB YYaCHHKIB KPHUMIHAJIbHOTO CYJOYMHCTBA; 2) CBOEPIIHICTIO
«KOJIEKTUBHOT'0» JTOCIIJKEHHS Ta MEPEBIPKU J0Ka3iB Yy cyal; 3) Y4ITKUM PO3MEKYBaHHAM
(GyHKIIM y4acHUKIB Mpoliecy; 4) BUKOHAHHSIM OPraHi3yr4oi Ta peryJIrorUo0i posil Cyay Mija
gac CyZ0BOTO DO3TJSAY. 3BaKalOud Ha HaBEACHE, MPOJOBXKYE HAYKOBEIb, MOOyHOBa
TaKTUKH CYJOBOTO CHiJICTBa Mae OyTH TOB’s3aHa 3 JEKUIBKOMa HampsiMaMH, 30Kpema:
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1) mpoGiieMor0 oprauizaiii i IIaHyBaHHS CYAOBOI MisJIBHOCTI; 2) MpOOJIEMOI0 B3a€MOJIIT
YYaCHHKIB CYJ0OBOTO CHIACTBA; 3) Mpo0JIEMOI0 BU3HAUEHHS TAKTUYHHUX IUIATGOPM CTOPIH,
10 3MararThes; 4) MpoOJIeMOI0 TAKTUYHOI JOIUIBHOCTI MPOBENEHHS OKPEMHUX CYIO0BUX
Tiit; 5) mpoOJeMOoI0 TAKTUYHOTO 3MICTY (3aCTOCYBaHHS TaKTUYHUX IMPUMOMIB) CYAOBOI Mii;
6) mpobiieMoi0 PO3pOOJIEHHS TAKTUYHHUX MPUUOMIB PI3HMX CYIOBHX Miif; 7) mpoOIeMOi0
peaizalii TaKTHYHUX TPUHOMIB PI3HUMH YYaCHHKAaMH CY0BOTO po3risiay [38, c. 22-23.].

BucnoBkn. Otxe, Ha MiACTaBl MNPOBEACHOTO JOCHIKEHHS TAKTUKY CYIOBOTO
PO3TIISAY MOXKHA BU3HAYUTH SIK JIOTIYHO-IIOCIHIJIOBHY 3aBEpIIANbHY CKIIAJIOBY YaCTUHY
KPUMIHAJTICTUYHOI TAKTUKH, $SKA € CHCTEMOI0 HAyKOBUX IIOJIOKEHb 1 TMPAKTUYHUX
peKoMeHAalii 1moa0 oOpaHHS Ta 3acCTOCYBaHHS CYJOM 1 CTOPOHAaMU KPUMIHAIBHOTO
MIPOBA/DKCHHS SIK OKPEMHUX TAKTUYHUX MPUMOMIB JOCTIHKEHHS JO0Ka3iB, TaK 1 HAMOUIBII
e(eKTUBHOI Ta JOUUIBHOI JIiHII TMOBEIIHKA 3 METOI0 YCIIIIIHOTO BHpIIICHHS 3aBlaHb
KPUMIHAJIBHOTO CYJJOUYNHCTBA.
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TACTICS OF LITIGATION IN CRIMINAL PROCEEDINGS: THEORETICAL ASPECT

The article is devoted to the theoretical study of the tactics of judicial review in criminal proceedings. Judicial review
of criminal proceedings occupies an important place in the law enforcement system. It is the final act of assessing the
state results of the investigation and punishment of criminals. Elimination and correction of errors, shortcomings and
omissions of the pre-trial investigation is possible under the condition of highly professional judicial activity. The
judge must effectively use the means and methods of criminology in the organization of the trial, the study of evidence.
At the same time, the system of theoretical provisions and recommendations on the use of existing achievements of
criminology during the trial remains incomplete, and given the recent radical changes in the criminal procedure
legislation of Ukraine, there is an urgent need for relevant science-based practical recommendations. As a result of
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this situation, the issues of such forensic categories as the tactics of the trial, the methods of the trial, their
relationship and place in forensics remain unresolved. From the position of the tasks of criminology, the structure of
the tactics of the trial can be considered: its own trial tactics; the tactics of supporting state prosecution; a tactics of
professional protection. The authors consider the genesis of judicial tactics as a forensic category. Based on the
analysis of scientific positions, it is concluded that the tactics of judicial proceedings are cumulative, i.e. includes the
tactics of prosecution, defence tactics and tactics of the court (judge), which, in fact, combines them. They are joined
by the tactics of other participants in the process (victim, defendant). There was offered an adjusted definition of the
concept of trial tactics in criminal proceedings as a logically consistent final part of forensic tactics, which is a system
of scientific provisions and practical recommendations for selection and application both individual tactics of
research evidence as well as most effective effects appropriate lines of conduct by the court and the parties of criminal
proceedings in order to solve the problems of criminal justice successfully.

Key words: trial; forensic tactics; tactics; legal actions.
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