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OPTAHI3AIIIMHO-IIPABOBI 3AXOJIH
BIATBOPEHHSA TA HNIIBUILIEHHSA
POAIOYOCTITPYHTIB I IPOAYKTUBHOCTI
3EMEJIb JJICOT'OCITOJAPCBKOI'O
INPU3HAYEHHSA B YMOBAX
€BPOIHTEIPAIIIMHUX MMPOIIECIB

Cmammio npuceiaueHo OOKMPUHATLHOMY OOCHIONCEHHIO OpeaHi3ayitiHo-npaso-
8UX 3aX00i8 8i0MBOPeHHS MAa NiOBUUEeHHS POOIOYOCmI IDYHMIE HA 3eMAAX Jico-
20cno0apcbko2o npuznavenns. Hazonoweno na momy, wo noHamms «ipyHmy €
00 ’€KMoM KOMNIEKCHOT Npagogoi 0XOpoHU, o NPOOYKYE OOYLTbHICTIb 1020 3ACTO-
CYB8aMHA 8 KOHMEKCMI NPAaso8020 pecyilo8ants 3eMelb CilbCbKO20CN00apCbKO20
NPU3HAYEHHS, TIICOBUX 3eMellb, a MAKOJIC Kame2opill 3eMelb 1ico20Cn00apCbKo20
npusznavenns. Y npoyeci npogedenHs KOMNapamueHo-npagoso20 andanizy npago-
BUX pexcumie TPYHmMI6, Jicie i 3emendb 1ico20cno0apcbKo2o NPUSHAYeHHs 0OTpyH-
MOBAHO NO3UYIIO WOOO NOOBINIHO20 NPABOBO20 PENCUMY IDYHIMIB, SAKI 3HAXO0AMbCS
nio 3eMIAMU NiCO20CRO0APCHLKO20 NPUSHAYEHHS, MA Pe2YNIOBAHHS NPABOGIOHOCUH
¥ cghepi 0xopoHuU, BUKOPUCAHHA | 8IOMBOPEHHA TPYHIIE HOPMAMU eKON02IYHO20
(v momy uucni 1ico6020 5K 11020 CK1a0060i) ma 3emenbho2o npasa. Konkpemuso-
8AHO, WO OCOOAUBOCII NPABOBO2O PEICUMY IPYHIMIE GUIHAYAMUMYMbCA HOPMAMU
3eMeIbH020 3AKOHO0ABCNEA, AKe OemepMIHye HAatlbilb NPUHYUNOSI 3acadu ma
3a2anbHull NOPAOOK OXOPOHU, BUKOPUCTNANHSA | GIOHOBTIEHHS 3eMeilb, d MAKOJIC HOP-
Mamu 1ic08020 3aKOHOOABCMBA 8 PA3l NPUHALEHCHOCI IDYHINIE 3eMAAM NiCO20C-
no0apcbKko20 NPU3HAYenHs. AKYeHmMosano Ha KOpeismueHOMY 36 S3KY Midc AKic-
HUM CIMAHOM TPYHMI8 ma pisHem NPOOYKMUBHOCMI 3eMelb JIiCO020CH00APCbKO20
npusnayenns. J{oeedeno, wo GUCOKI NOKAZHUKU POOIOYOCMI IPYHMIE HA 3eMILAX
JICO20CN00apPCbKO20 NPUSHAYEHHS MAIOMb He JUlLe GaAdICIUGe 3HAUEHHS O]l CME0-
PEHHA CRPUAMIUGUX YMOG 3POCMAHHS ICOB0T POCIUHHOCHI, 30epedceHHsl IICO8020
biopisHoOMaHimma, a U 8U3HAYEHHs NPOOYKMUBHOCI 3eMeilb JIiCO20CN00APCHKO20
NPUSHAYEHHS HA OCHOBI NPOBEOEeHHs IX HOPMAMUBHOT 2POUL080T OYiHKU. V KOHMmeK-
cmi €8poinmezpayiliHux npoyecié Yxpainu 00CaioHceHo MidcHapOOHO-Npagosi ma
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€6PONEUCHKT CINanOapmu OXopoHu U 8i0meopenHs nicie. Buceimieno numanms
dopwysanus Cmapaz0osoi mepedci Ha mepumopii 0epicasu HACIIO0K GUIHAHHS
0COOMUBUMU NPUPOOOOXOPOHHUMU MEPUMOPIAMU OKPeMUX OiIAHOK 3eMenb Jico-
20CN00APCbKO20 NPUSHAYEHHS AK BANHCIUBO20 HANPAMY RIOBUWEHHA X NPOOYK-
MUBHOCMI 1l BIOMBOPEHHS NiCOBUX TPYHMIG. Buxonanus yici memu 00csa2acmvcs
3A80AKU BCIMAHOBNIEHHIO 0COONUBOI OXOPOHU MAKUX 3eMelb UWIAXOM OOMeHCeHHs
HAOMIPpHOL 1ic020Cn00apcvkoi OisLIbHOCIE Ma OYIHKU NPOEKNY Op2aHiz3ayii 1ico-
6020 2ocnodapcmaa Ha mepumopii Cmapac0o6oi mepeici.

Kniouoei cnosa: siomeopenns tpynmis, npo0yKmueHicms 3emelb ic020Cnooap-
CbKO20 NPUHAYEHHSl, €BPOIHMe2Payilini npoyecu, ni08UWeHHs POOIOUOCMI IPYH-
mis, npasosull pexcum 3emeisb 1iCo20Cn00aApCbKO20 NPUSHAYEHHS.

IHocTanoBka npodaemu. CydacHi MOJITUKO-IIPABOBI T COIL1aJIbHO-€KOHOMIYHI TpaHchop-
MaIliifHi mporecH, o Bi0yBaloThCs y chepl eKOTOTTYHUX MPABOBITHOCHH, CYTTEBO BILUIMBAIOThH
Ha CTaH iX MPaBOBOI0 3a0€3MEUEHHS Ta JETEPMIHYIOTh CTBOPEHHS [I€PEyMOB I TApAaHTYBAHHS
iX CTajoro po3BUTKY Ha OCHOBI BU3HAYEHHS MIXHAPOJHHUX 1 €BPONEUCHKUX MPABOBUX CTaHAAp-
TiB Ta IX iIMIUIEMEHTalii B HalllOHAJbHY MPABOBY CHUCTEMY rally3eBOro 3akoHoaaBcTa. [loi-
THUKO-TIPABOBA PEANIbHICTb, 10 CKIAA€EThCS B CyYacHIi MPAKTHULIl 3aCTOCYBaHHS MIPABOBUX HOPM
y cdepi OXOpOHHU, BUKOPUCTAHHS 1 BIITBOPEHHSI JIICOBUX Ta 3€MEIbHUX PECYPCIB, CBITYUTH PO
HAsIBHICTh KPU30BHX SIBUII] 1 IPOIIECIB, SIK1 3HAYHO 3HMKYIOTh €(DEKTHBHICTH peatizaii 1epikaB-
HOT €KOJIOT14YHOT MOJITHKHU Ta rajJbMYIOTh IPOLIECH €BPOIHTErpallii YKpaiHu.

VY KOHTEKCTI MPOBEACHHS LIbOTO JOCIIIKEHHS 3a3HAYMMO, 1110 HEBIJ €MHOK OPraHIuHOIO
YaCTHUHOIO JICIB Ta 3eMeJb JICOTOCIOAaPCHKOTO MPU3HAYCHHS € IPYHTH, SIKi € 00’ €KTOM KOMII-
JIEKCHOT OXOPOHHU MTPaBOBUMHU HOPMAaMHU SIK €KOJIOTIYHOTO (y TOMY YHCIIi JIICOBOTO SIK HOTO CKJIa-
JIOBOIi), TaK 1 3eMEIHHOTO TIPaBa.

Boanouac HemocraTHiN piBeHb HAyKOBUX JOCIHIIKEHb IMPABOBOTO PEKMMY IPYHTIB Ha
3eMJISIX JIICOrOCIOIaPChKOrO MPU3HAYEHHS, a TAKOXK BIJACYTHICTh HAJEKHOTO IPABOBOTO PETy-
JIIOBaHHA 1X OXOPOHM, BUKOPHCTAHHS Ta BIATBOPEHHS 1, K HACJIJIOK, HEHAJEKHA OpraHizaiis
BITPOBAJKCHHSI IT1]T 9ac 3IHCHEHHS aHTPOTIOTEHHOI JisSUThbHOCTI 3aXO1B 11010 BiATBOPEHHS (BiJI-
HOBJICHHS SIKICHOTO CTaHy) MPU3BOANTH JI0 1HOJI HE3BOPOTHHX JIETpaaIlifHUX MPOIIECiB IPYHTIB.

Ha eBpomeiicbkoMy KOHTHHEHTI C()OPMOBAHO KOHIENT €KOJIOTi3allii CeKTOPaIbHHUX ITOJIi-
THK, CTPATETis IKOTO 0a3yeThCsl HA BpaxyBaHHI Ta MPAKTUYHOMY BTUICHHI TUTaHb 30€PEKECHHS
JICIB Ta 30UIBIICHHS iX KIJIBKOCTI B CEKTOPaIbHIN €KOJIOTIYHIN MOJITHUIIL, 30KpEMa 1010 OXOPOHU
IPYHTIB, 00pOTHOU 3 JETpaJalli€lo 3eMellb, 30epexeHHs 010pI3HOMAHITTS, @ TAKOXK [MOM SKIICHHS
HACIIAKIB 3MiHU KJIIMarTy, 110, Y CBOIO Uepry, CIpHUsie JOCATHEHHIO 0araTbox Lijei cTaioro pos-
BUTKY, yxBasieHnx Ha Camiti Opranizamii O6’ennannx Harriii 31 cramoro po3sutky a0 2030 p.

Jlo TOTO X y BITYM3HSAHIA CUCTEMI €KOJIOTIYHOTO Ta 3€METHHOTO 3aKOHOIABCTBA HETOCITI-
JIOBHO B1IOOpaX€HO MPaBOBI aCMEKTH KOPEJAIii MPaBOBUX PEKHUMIB JICIB, TPYHTIB Ta 3€MEIb
JICOTOCTIOaPCHKOTO MPU3HAYCHHS, Y TOMY YHCII1 Yepe3 BIJCYTHICTh BU3HAUEHHS YITKOI raiyse-
BOT NMPUHAJIEKHOCTI, 110 MPU3BOIUTH /10 HEE(PEKTUBHOCTI 3aCTOCYBAaHHS OpraHi3alliiiHO-1IpaBo-
BUX 3aXOJliB BIITBOPCHHS 1 MIJBUIIICHHS POIIOYOCTI IPYHTIB, @ TAKOXK MPOAYKTUBHOCTI 3eMEJTb
J1COrOCTIOAAPCHKOTO MPU3HAYCHHS.

AHaJi3 OCTaHHIX J0CTizKeHb i myOJikauniil. Y 0opuIn4Hii JOKTPUHI MPaBOBI ACIIEKTH
BIITBOPEHHS 1 ITIIBUIIICHHS POIOYOCTI IPYHTIB BHBUAIIUCS 37COUIBIIOTO KPi3b MpHU3My IIpoodIie-
MaTUKH T1IBUIIEHHS TPOAYKTUBHOCTI 3€MeJb CUIBCHKOTOCTIOAPCHKOTO TTPU3HAYCHHS, TOJI SIK
AHAJIOT14HI MUTaHHS 100 IPABOBOIO PEXKUMY 3€MeJlb JIICOr0CIOIaPChKOr0 IPU3HAYEHHS 1 10C1
3aIUINAIOTHCS MaNOAOCTI/KEHUMHU. Y BITUM3HSHINA €KOJIIOTO-NIPaBOBiii Ta 3eMeNbHO-IPaBOBii
HayIll OKpeMi MUTaHHS OpraHi3aliifHO-TIPaBOBUX 3aX0/1iB BIITBOPEHHS I'PYHTIB Y KOPEJISIIii 3 Tpo-
TYKTHBHICTIO 3€MeJIb JIICOTOCTIOAAPCHKOTO MPU3HAUYCHHS PO3IISIANNCS y MPAIIX TAKUX YUCHUX,
sk H. C. I'aBpum, A. I1. T'erbman, 1. 1. Kapakam, I1. ®@. Kynunuy, T. B. Jlicosa, B. JI. MyHTsH,
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C. B Xowminenp, M. B. lllynbra ta iH., OJHaK KOMIIZIEKCHOTO ITPABOBOTO JOCIIKCHHS 3asBICHOI
TEMaTUKHU B Haylli HEMaE.

Tomy MeTO10 CTATTi € TOCTIHPKEHHS Ta MPOBEJIEHHS KOMITJIEKCHOTO aHaJli3y OpraHizaiiitHo-
MPaBOBUX 3aXO/lIB BIATBOPEHHS I'PYHTIB Ta IMiIBUIICHHS iX POAIOYOCTI B KOHTEKCTI MIABUIIICHHS
MPOAYKTUBHOCTI 3€MeJb JIICOrOCIOIaPChKOr0 MPU3HAYEHHS 32 YMOB IIPOLECIB €BPOIHTErparii
VYkpainu.

BukJiiag ocHOBHOro marepiany. Y YMHHOMY 3aKOHOAABCTBI OKPEMi MPAaBOBI HOPMH, SIKi
PETYIOI0Th BIAHOCUHHU y cepl BAKOPUCTAHHS, BIATBOPEHHS Ta OXOPOHH I'PYHTIB, 30CEPEIKEHO
B PI3HUX rajy3sx Mpasa, MpoTe MEPEBaKHO BOHU MICTATHCS B 36MEIIbHOMY 3aKOHOABCTBI, @ TAKOXK
y 3aKOHO/ABCTBI, IKUM PETIAMEHTYIOTHCS OKPEM1 aCTeKTH CLIbCHKOTOCIIOMAPCHKOI MiSITbHOCTI
[1, c. 245]. Ha nepexonanns H. C. ['aBpui, 3a3Ha4eHe 0OyMOBIIEHE THM, IO MOHSATTS «IPYHTH
IpUTaMaHHE JIUIIE 3eMJISIM CLITbCHbKOTOCTIOIaPCHKOTO MPU3HAYCHHS, SIKi CTAHOBJISITH PIOPUTETHY
KaTeropito 3emenb Ykpainu [1, c. 123]. [IpoTe 3 TakuM BUCHOBKOM HE MOYKHA TIOTOJAMTHCS, aKe
IPYHT € OPraHIgYHOIO YaCTHHOIO BCHOTO 3eMETIBHOT0 (DOHIY HE3aIeKHO BiJl KATErOpU3allii 3eMelb
3a TUM YM 1HIIMM LUIbOBUM Ipu3HaueHHsM. [loni6Ha cnenudika npaBoBOro peryatoBaHHS Bij-
HOCHH y cdepl BUKOPUCTAHHS, BIITBOPEHHS Ta OXOpOHH IPyHTIB, Ha nyMKky C. B. XomiHenp,
NOB’sI3aHa 3 TUM, 1110 IPYHTH € MPUPOJHUM 3acO00M BUPOOHUIITBA B CUICHKOMY TOCIOAAPCTBI,
TOOTO 3aKOHOJIABYO OXOPOHSIOTHCS JIUIIIE €KOHOMIYHI BJIaCTUBOCTI IpYHTY [2, c. 215].

Haronocumo, 110 3 omisiny Ha cy4acH1 €BpONEHCHKI CTAHIAPTH 3 OXOPOHU Ta BIATBOPEHHS
TPYHTIB 1 JIICIB IOIIIBHO 3aCTOCOBYBATH MPABOBY KAaTETOPIIO «IPYHT» J0 3€MEIb CLIbCHKOTOCITO-
JApPCHKOTO TPU3HAYEHHS, JIICOBUX 3€MeJIb, @ TAKOK KaTeropiil 3eMeJb JTiCOr0CIoIapChKOro MpH-
3HAYCHHs. AJDKE MTPUHAICKHICTH TPYHTIB JIUIIIE 3eMJISIM CLITLCHKOTOCTIONAPCHKOTO MPU3HAYCHHS
HE BPaxoBYe€ 1X 3HAYEHHS 1 AJIS AKICHOTO CTaHy 3eMeJib, Ha IKUX 3pOCTAalOTh JIICH Ta sIK1 BiJTHECEHI
JI0 KaTeropii 3eMeJIb JIiCOTOCMOapPChKOTO MPU3HAYEHHS, aJ[KE TT1/1 9aC BAKOPUCTAHHS 3eMeJTb IIi€i
KaTeropii BUHUKAIOTh TaKOX BITHOCHHU CTOCOBHO 30€peXEHHS Ta BIAHOBIEHHS IPyHTIB. KoH-
[EHTpaIlisl y TPyHTaX OpPraHiYHUX PEUYOBHH CTBOPIOE CIPHTIMBI YMOBH Ui 3pOCTaHHS MpU-
POJHOT JTICOBOI POCIMHHOCTI Ta 3a0€3MEUEHHS )KUTTS 0ararboX BU/IB JIICOBOTO O10p13HOMAHITTSI.
VY 3B’53Ky 3 UMM Ha 3aKOHOJABUOMY DPiBHI, KPIM €KOHOMIYHHX, OTPEOYIOTh MPaBOBOI OXOPOHU
1 €KOJIOT14HI BIIACTUBOCTI IPYHTIB, SIKI MAIOTh Ba)KJIMBE 3HAYEHHS J1J1s1 30€peKeHHs BCI€ JTICOBOT
€KOCHCTEMH.

Jlic sx mpupoAHA €KOCHCTEMa BKIIIOYAE€ B CeOE TMOHSITTI «IPYHT», SKUH, Y CBOIO Yepry,
€ BEPXHIM POIIOYMM IIIapOM 3eMJIi, & TOMY 3aCTOCYBaHHSI KOMIUIEKCHOTO ITiIXO/Y /10 MTPaBOBHX
PEXHUMIB 3eMeNb JICOTOCTIOAAPCHKOTO MPHU3HAYEHHS Ta JICIB HA OCHOBI Y3TO/KEHOI CHCTEMH
HOPM JIICOBOTO Ta 36MEJIbHOTO 3aKOHOJABCTBA CTBOPHUTH IOPUAWYHE MIAIPYHTS ISl €(hEeKTHUBHOI
peastizanii JepKaBHOI €KOJIOTIYHOI MOJITUKH Y cdepi JIICOBUX BITHOCHH.

JlicoBe 3aKOHONIaBCTBO Tiepeadadac MOXKIUBICTh 3pOCTaHHS JICIB 1 HA 3eMJISIX IHIIUX, HE
JIMIIE JIICOTOCIIOAaPChKOTO MPU3HAUCHHS, KaTeropiil 32 OCHOBHUM I[iIbOBUM MPU3HAYCHHSM, 110
B CYKYITHOCTI CTaHOBJISITH JicoBui pouy Yikpainu (4. 3 ct. 1 JlicoBoro komekcy Ykpainu). Tomy
Ha TakKl JICOB1 JIJISHKUA PO3MOBCIO/UKYBAaTUMYThCS HOPMU HE JIMILE JIICOBOTO 3aKOHO/IABCTBA,
a 1 3aKOHOJJaBCTBA, SIKE PErIaMEeHTY€E PABOBUM PEXKUM TI€T UM 1HIIOI KaTeropii 3emil 3a LiiIbo-
BUM MPU3HAUEHHSIM.

Kpim Toro, 3emenbHuii Kogeke YKpaiHu BU3HAYAE, 1110 10 3€MEJIb JIICOTOCTIOAAPCHKOTO PHU-
3HAYEHHsI HAJIEXKaTh HE TUIbKU 3€MJIl, BKPUTI JIICOBOIO POCIMHHICTIO, ajie i HE BKPUTI JICOBOIO
POCIIMHHICTIO, HEJTICOB1 3eMJIi, sIKI HaJaHl Ta BUKOPUCTOBYIOTHCS JJIsi TOTPEO JIICOBOTO TOCIIO-
napctBa (ct. 55) [3]. [1ix uac mpaBOBOTO PETYIIOBAHHS JIICOPO3BEICHHS SIK OTHOTO 13 3aX0IiB Bif-
TBOPEHHSI JIICIB Ta MIJABUIIEHHS iX MPOAYKTUBHOCTI JIiCOBUM KOZieKCOM YKpaiHH BCTAHOBJICHO,
110 BOHO 3/IICHIOETHCS HAa TPU3HAYCHUX IS CTBOPEHHS JIICIB 3eMJISIX, HE BKPUTHX JIICOBOIO POC-
JMHHICTIO, HacaMIepel HU3bKONPOIyKTUBHUX Ta HEMPUJATHUX JJI1 BAKOPUCTAHHSA B CIIILCHKOMY
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rocrnofapcTBi (sipu, Oajku, MCKH TOINO), HA 3€MJISIX CLIbCHKOTOCIIONAPCHKOTO MPHU3HAYCHHS,
BUAUICHUX JJIS1 CTBOPEHHS TOJI€3aXUCHUX JIICOBUX CMYT Ta 1HIINUX 3aXUCHUX HAcaKeHb [4].

3 METOI0 TIOAATBIIOTO MTPOBEACHHS TOCTIKeHHS Ta (POpMYyBaHHS HAyKOBO OOIPYHTOBAHHUX
BHCHOBKIB JIOIIUUIBHO 3aCTOCYBAaTH 1HTEPIPETALIO 1 KOMIApaTUBHUI aHAJI3 MIPABOBUX PEKUMIB
JICIB Ta 3eMeJb JIICOTOCIOAapChKOTO MPU3HAYEHHS, iK1 HA0yBalOTh XapaKTepy SK CYyMIKHOCTI,
TaK 1 pO3MEKOBAHOCTI.

Tak, mpaBoBuUl pexuM 3emMelnb Jicorocnogapebkoro npusHadeHHs O. I1. Yonuk posymie sk
YCTaHOBJIEHUI CHCTEMOIO TIPABOBUX HOPM 3€MEJIbHOTO Ta JIICOBOTO 3aKOHO/IABCTBA OCOOJIMBHIA
MOPSAIOK BUKOPUCTAHHS JIICOBUX Ta HEJICOBHX 3€MeJb, HAJAHHUX JIJISl BEIEHHS JIICOBOTO TOCITO-
JapCTBa, a TAKOXK 3MIACHEHHS OXOPOHHM IHX 3eMelb |5, ¢. 295]. ToOTo B KOHIIEMIIIIO AeTepMiHa-
1ii 3a3HAYEHOTO MPABOBOTO (DEHOMEHY aBTOPOM IMOKJIAJCHO YSBIICHHS MPO MOJBIMHUN MPaBO-
BUH PEXHUM 3€Mellb JTICOrOCIOAAPCHKOTO MPU3HAYSHHS, 3a SIKOTO MPOLIEAYPHO-TIPaBOBI 3acO0H
peryJroBaHHS BiTHOCHH iX BHUKOPHUCTAHHS, OXOPOHH Ta BiIHOBICHHS PETYNIOIOTHCS BOJHOYAC
1 3eMeTbHIM, 1 JTICOBUM 3aKOHOJIAaBCTBOM HE3aJIC)KHO BiJl TOTO, BKpUTA 3eMeJbHA AUISHKA JicO-
BOIO POCJIMHHICTIO YM H1. J{en1o BIAMIHHUH OIS Ha rajly3eBy MPUHAIEKHICT 3€MEJb JIICOroc-
noJapchbKoro nmpusHaueHHs oorpyHToBye JI. b. CeHtora, Ha mepeKOHAHHS IKO1 HOPMH 3€METTbHOTO
KOJIEKCY YKpaiHU € HOpMaMHU 3araJibHOTO Xapakrepy, a JlicoBoro kogekcy YKpaiHu — CreniaJbHOTO.
JlocnipKy0un CydyacHy CUCTEMY 3€MENIBHOTO IpaBa, aBTOpPKa 10 IOPUAUYHUX O3HAK IMPABOBOTO
PEXKHUMY 3eMellb JICOTOCTIOAAPCHKOTO MPU3HAYCHHS X04a i BIIHOCUTH KOPEJISIIII0 HOPM 3€METTb-
HOTO Ta JIICOBOTO 3aKOHOJIABCTBA, MPOTE (POPMYITIOE BUSHAYCHHSI I[HOTO TOHSTTS SIK CYKyITHOCTI
HOPM TIepeaycCiM 3eMENBbHOTO TpaBa [6, c. 134], 3Bakarouu Ha Te, 1o O6e3mocepeHIiM 00’ €KTOM
[IUX MPaBOBITHOCHH € 3eMJIs, a JIICOBI pecypcu € 00’ €KTOM JTOJaTKOBHUM, KM 0OyMOBIIOE cIie-
nr(piKy BUKOPUCTAHHS BKa3aHOi kareropii 3emensb [6, c. 130]. YOagaeThcs, M0 Taka MO3UIIIS
€ HaCJIIIKOM BU3HAYEHHS 3€MJT1 SIK TPOCTOPO-TEPUTOPiaTbHOI OCHOBH IS 3pOCTAHHS JIICiB, TOMY
aBTOPKa I aKIIEHTY€E Ha TOMY, [0 IHCTUTYT IIPABOBOTO PEKUMY 3€MeJIb JTICOTOCTIOAaPCHKOTO MpH-
3HAYEHHS € MPUPOAOPECYPCHUM IHCTUTYTOM OCOOIMBOI YACTUHH 3€METIHHOTO MpaBa.

[IpuHarizHo KOHCTATyBaTH, IO BiJl MPABOBOTO PEXKHUMY 3€MEIIb CIIiJ BIPi3HITH TPABOBUI
PEXKHM JIICIB HacaMIepe Yepes3 Te, 10 0 3€MEJb JIICOTOCIOAaPChKOT0 MPU3HAYCHHS HAJIEKATh
1 3eMUI1, 110 HE BKPHTI JIiCAaMH, aJie MPU3HAYEH] JJIs X BIAHOBJIEHHS. YPAaXOBYIOUH, IO MOHATTS
«IPABOBOTO PEXUMY» Iependadyae BCTAHOBJICHHS NIEBHOTO MOPSAKY peajizaiii THX Yd 1HIINX
MPABOBITHOCHH, 3aKPIIJICHUX CHCTEMOIO BiJMOBITHUX HOPM IpaBa, J0 €JIEMEHTIB MPaBOBOTO
peXHUMY JICIB, K1 BperyaboBaHi JIicOBUM Ko/leKCOM YKpaiHH, BIIHECEHO 3aKOHOJAaBYE BH3HA-
YeHHSI TIOHSTTS «JIIC», MPaBO BIACHOCTI HAa JIICH, MOPAJOK KOPUCTYBAHHS JIiCAMH, TpaBa Ta
000B’3KH 3eMJIe- Ta JIICOKOPUCTYBaUiB, @ TAKOXK JIepyKaBHE YIPaBIIHHI HUMH, OXOpOHA, BITBO-
pPEHHS 1 MEXaH13M IOPUIMYHOT BiIOBIIAILHOCTI 32 IOPYIIIEHHS JIICOBOTO 3aKOHO/IaBCTBA.

bepyuu no yBaru HaBeneHe, yOauaeThbcs 3a JIOLUIbHE CKOHIEHTPYBATH KOHLEMIIIO JOCTi-
JDKCHHS Ha B3a€MO3aJIC)KHOCTI TPYHTIB, 36MEJIb JTICOTOCIIONaPChKOTO MPpU3HAYCHHS Ta JTiciB. Bif-
MOB1JTHO /10 YMHHOTO 3aKOHOAABCTBA, OPraHIYHOIO YACTHHOIO 3eMeJb JTICOr0CIOAaPCHKOTO MpH-
3HAUEHHS € SIK JIICOBI 3€MJIi, Ha SIKUX PO3TalllOBaHI 3eMeJIbHI JUISTHKU, TaK 1 HEJTICOBI 3eMJIi, K1
HaJlaHl B YCTAHOBJIEHOMY MOPSAKY Ta BUKOPUCTOBYIOTHCS ISl MOTPEO JIICOBOTO rOCIONAPCTBA.
Takum 4MHOM, MPaBOBMIl BIUIMB Ha 3a3HAUYEHY KAaTEropil0 3eMeNlb Ma€ JIICOBE 3aKOHOIABCTBO,
110, Y CBOIO Yepry, He HiBeltoe cepy /i 3eMeIbHOTO 3aKOHO/IaBCTBA, aJ[Ke 3T1IHO 3 4. 2 CT. 3
3eMenbpHOTO KOJIEKCY YKpaiHU 3eMeJIbHI BITHOCUHHU, 1110 BUHUKAIOTH 1] 4aC BUKOPUCTAHHS JIIC1B
PETYIIOIOTHCS UM KOJEKCOM, HOPMaTHUBHO-TIPABOBUMH aKTaMHM PO JIICH, SIKIIIO0 BOHU HE CyTepe-
4aTh IIbOMY KOJeKCy [3]. 3ayBa>kuMo, 10 TPYHT — MOBEPXHEBUH IIAP 3€MJI1, IKUH € HEBIIUTBHIM
BiJl 3eMETBHOI TUISTHKH, PO3ITISAAE€THCA K OpraHidHa CKJIaI0Ba 36MEIIbHOTO (POHTY, @ POIIOTICTh
I'PYHTIB CIIyr'y€ JOMIHAHTHUM KpPUTEPIEM i Yac BU3HAUEHHS MPHUIATHOCTI 3eMJI1 JUIS BEIEHHS
CLTBCHKOTO 200 JIICOBOTO TOCTIOAAPCTBA. 3 OISy Ha 3a3HaUEHE HArOJIOIIyEMO, 1110 OCOOINBOCTI
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IPaBOBOTO PEKUMY I'PYHTIB BU3HAYATUMYThCS HOPMaMU 3€MEJIbHOTO 3aKOHOJIaBCTBA, SIKE JIeTep-
MiHy€ HaiO1IbII MPUHLIMIIOB] 3aCaiM Ta 3araJIbHUH MOPSI0K OXOPOHH, BUKOPUCTAHHS 1 BiHOB-
JICHHSI 3€MeJlb, a TAKO)K HOPMaMH JIICOBOT'O 3aKOHOJIABCTBA Y pa3i MPUHAJIEKHOCTI IPYHTIB 3€M-
JISIM JIICOTOCIIOAPCHKOTO MPU3HAYECHHS.

CTOCOBHO IOPUAMYHOTO BU3HAUYEHHS MOHATTS «JIIC» Ta «3€MJI1 JIICOrOCMOJAPChKOr0 MpHU-
3HAYEHHs» SIK €JIEMEHTAa IX MPABOBHUX PEKUMIB CJI1J] KOHCTATyBaTH, IO I KaTeropii 3HaX0AAThCS
B KOPEJISITUBHOMY B3a€MO3B’ 53Ky, a/IKE 3€MJISI CITyTy€ IPOCTOPOBUM 0a3MCOM JJIsl pO3TalLITyBaHHS
JiCiB, 1m0 00YMOBIIOE B3aEMOBIUIMB SIKICHOTO CTaHy OIHOTO MPHPOIHOTO 00’€KTa HAa €KOJIOTId-
Hu# ctaH iHmoro. Tak, B. JI. MyHTsIH cTBepI)KyBaB, 110 JIC — 1€ CYKYITHICTh JI€PEBHUX POCIIHH,
y K1 BUSIBISIETBCS HE JIMIIE X B3a€EMOBIUINB, a I BIUTMB HA 3aHATHI HUMU IPYHT Ta aTMocdepy
[7]. 3a3Hauenuit miaxia BigoOpa)keHO B 3aKOHOJABUIN Ae]iHiLii JiCy SK TUILY IPUPOAHUX KOMII-
JIeKCiB (EKOCUCTEMH), Y SIKOMY HO€AHYIOTHCS MIEPEBAYKHO JIEPEBHA Ta YarapHUKOBA POCIMHHICTh
3 BIAMOBIAHMMH TPYHTaMH, TPaB’sIHOI POCIUHHICTIO, TBAPUHHUM CBITOM, MIKpOOpTaHI3MaMH
Ta IHIIMMU MPUPOJHUMHU KOMIIOHEHTAaMHU, 1110 B3a€MOIIOB’sI3aH1 Y CBOEMY PO3BHTKY, BIUIUBAIOTh
OJIMH Ha O/IHOTO 1 Ha HABKOJIMIIHE NpUpoHe cepenoBuiie [4]. Tox rosoBHa 0coONMUBICTb IPABO-
BO1 OXOPOHH 3€MeEJIb JIICOrOCIOAPCHKOT0 MPU3HAYEHHS MOJISATAE B TOMY, 1110 X OXOpOHA CIIPSIMO-
BaHa Ha 30epe’KeHHs HE TUIbKHU SIKOCTEH 3eMill, a i 30epeKeHHs MPUPOJAHUX SIKOCTEH JIICIB, SKI
Ha HUX 3HAXOJATHCS, TUM CAMUM MOJIMIIYIOUH JIICOBY MPOAYKIIIO 1 JTICOTOCTIOAAPChKE BUPOOHH-
urBo [8, c. 156].

Bapro 3ayBaxkuTu, 110 MOLI JIiCIB HA KaTETropii 1 BAOKPEMIICHHS 0COOIMBO 3aXUCHUX JIICO-
BHX JUISHOK, & TAKOX BUIUICHHS CTYTEHs IXHBOTO 3aXHCTY Ta CHPUATINBOCTI MPUPOAHUX YMOB
JUTSL 3pOCTaHHS JIICOBOi POCIMHHOCTI BH3HAYAIOTh TMEPCIEKTHBH BHUKOPHCTAHHS 3€MENb JIICO-
TOCIIOIAPCHKOTO TIpHU3HAYEHHS. Y CBOIO Yepry, MPOMYyKTUBHICTH BIAMOBIAHUX 3€MEJb Ta CTY-
MiHb POJIOYOCTI IPYHTIB MAIOTh CTaTH JOMIHAHTHUM KPUTEPIEM IIiJI 4ac MPOBEICHHS 3aXO0/IiB 13
3aMiHU MaJIOLIHHUX HU3BKOMPOIYKTUBHUX HACAIKEHb Ha BUCOKOPOIYKTHBHI, 3aJ1iCEHHS MaJo-
NIPOAYKTUBHUX 3€MEJTb, OpTraHi3allii JJICOHACIHHEBOI CITPaBH i JIICOBUX PO3CaTHUKIB, 30€pEeIKEeHHI
Ta MOCUJIEHH] 3aXMCHHUX BJIIACTUBOCTEH JIICIB, JTICOHACA/KEHbD, 1110 BUKOHYIOTh 3aXHCHI, BOJI0OOXO-
POHHI, CaHITAPHO-TIT1€HIYHI, 03I0pPOBYl Ta peKpeauiiiHi QyHKIi, TOJIIMIIEHHs CTaHy W MiJBU-
LICHHS TPOAYKTUBHOCTI JIICIB. YKa3aHe 3yMOBIIIO€ (PYHKIIIOHATIbHY CIPSMOBAHICTh 3aX0A1B 100
BIJIHOBJICHHS 3€MEJIb JIICOTOCIOAAPCHhKOTO MPU3HAYSHHS, METOIO SIKOTO € BIAHOBJIEHHS iX MpO-
JTYKTUBHOCTI, 110 0€3M0CepPEeHhO BIUIMBAE HA MIABUIIEHHS MPOAYKTHBHOCTI ¥ jiciB [9, ¢. 126].
Hanpuxmnan, mpoBeneHHs peKyIbTUBALlT TOPYIHIEHUX 3€MEIb JICOTOCTIOAAPCHKOTO MPU3HAYECHHS
MOBUHHO 3a0e3mevuyBaTy MOJINIICHHS SKICHOTO CKIIAAy JICIB, IMIBUIIEHHS X MPOAYKTHBHOCTI
Ta 6io1orivyHoi cTiiikocTi [10, ¢. 190], o miATBepKYE AOMITBHICTh YIIPOBAHKEHHS €KOCUCTEM-
HOTO MIIXOy MiJl Yac BIATBOPEHHS Ta BiTHOBICHHS MPUPOJHUX PECYPCIB Ta KOMITJIEKCIB.

ToMy paBOBITHOCHUHU B TalTy31 OXOPOHH 3€MeJIb JICOTOCTIONAPCHKOTO MPU3HAYCHHS 1 JTICIB,
SK1 Ha HUX 3HaXOASThCA, CTAHOBJISITH BIAMOBIIHY CHCTEMY Ta MalOTh KOMIUIEKCHHM xapakTep [11],
MOXYTh OyTH OXapaKTepU30BaHi SK 3¢MeJIbHO-IIPABOBI MPaBOBITHOCHHH, 1110 OOYMOBJIEHI CIIEIIU-
(h1KOIO MPU3HAUEHHS 3€MJI1 Y MPOLIEC] CTBOPEHHS 1 BUKOPUCTAHHS JIICOBUX PECYPCIB, K1 MAIOTh
MpUTaMaHHE JIUIIE M NpU3HAYSHHs Ta 311HCHIOIOTH CrieliaibHi BIacTuBl iM ¢yHkii [12, c. 187].

[leBHOi 1HTEepHpeTalii B MeXaxX IbOr0 JOCIIKEHHS MOTPEOYIOTh MOHATTS «POIIOUICTH)
Ta «IPOAYKTUBHICTHY, SKUMHU ONEPYyE YMHHE 3€MENbHE W €KOJOTiYHE 3aKOHOAABCTBO. TepMiH
«pOIIOYICThY, K 3ayBaxye H. C. ['aBpuil, BUKOPUCTOBYIOTH JJIsl TIO3HAYCHHS XapaKTEPUCTUKU
IPYHTY, a «IIPOYKTUBHICTBY» — JIJISl XapaKTEPUCTUKH 3eMedh [ 1, ¢. 73]. Jlo TOro % nmpoayKTUBHICTD
3eMeNb BU3HAYAETHCS MEePEAYCiM €KOHOMIYHUMU MTOKa3HUKAMH, OCKUTBKHA WIETHCS MPO 00CATH
TPUMaHOI IPOIYKIIil, a OTKE U PO po3Mip MpUOYTKY BiJ €KCIUTyaTalil 3eMeabHOi AIIsTHKU. Kpim
TOTO, MPOAYKTUBHICTh 3€MEJIb JTICOI0CIOAAPCHKOTO MPU3HAYCHHS OXOILTIOE €(DeKTHBHICTh BUKO-
HaHHS €KOJIOTIYHUX (PYHKIIH (TOOTO Tak 3BaHYy €KOJIOT1YHY MPOAYKTHUBHICTB) [9, ¢. 130]. binb
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IIMPOKE BU3HAYCHHS MPOAYKTUBHOCTI 3eMellb Iepedadae ix po3yMiHHS K IOKa3HHUKA PiBHS CTa-
JIOTO 3€MJIEKOPUCTYBAHHS, IO PO3PAXOBYETHCS SIK CITIBBIAHOIIEHHS MIX SKICTIO 3eMJIi (TPYHTIB)
B 3arajJibHUX BUPOOHHYUX YMOBAX Ta TUM, 10 OTPUMYETHCS B pe3yinbTari BUpoouumTsa [13, c. 9].

V 3akoni Ykpainu «IIpo 0xopoHy 3emMelnb» poArouiCTh IPYHTY TIAYMAauUThCs SIK MOTO 37aT-
HICTb 33/I0BOJIBHSITH MIOTPEOU POCIIMH B €JIEMEHTAX JKUBJICHHS, BOJ1, TOBITPI 1 TEIUII B TOCTATHIX
KUIBKOCTSIX JUIsl IX HOPMAaJbHOTO PO3BUTKY, SIKI B CYKYITHOCTI € OCHOBHUM IOKa3HHKOM SIKOCTI
IpyHTy [14]. 3 omisiay Ha 1€ MOXKHA PE3IOMYBATH, L0 POAIOYICTH IPYHTY — L€ TepeayciM HOoro
SKICHA XapaKTePUCTUKA, KOMIUIEKC TAaKHX HOTO BIACTUBOCTEH, SIKI A€TEPMIHYIOTh BIUTUB HAa CTaH
JICOBHX pecypciB (KOHIIEHTpAIisl TyMyCy Ta 1HIIUX MOKUBHUX PEYOBHH, IIITBHICTh IPYHTY, HOTO
BOJHU 1 TETJIOBUM PEKUMU, CTPYKTYPHHI CTaH TOIIO).

OpanM 13 3ac001B BUSHAYCHHS MMPOTYKTUBHOCTI 3€MEIIb JTICOTOCIIOIaPCHKOTO MPU3HAYCHHS
€ X oIliHKa, sIKa 3/IIMCHIOETHCS BIMOBIAHO 10 3akoHy Ykpainu «IIpo orinky 3emensby, [locra-
HoBH Kabinety MinictpiB Ykpaiau Bix 03.11.2021 p. Ne 1147 «IIpo 3arBepmkeHHS MeToauku
HOPMAaTHBHOI T'POIIOBOi OI[IHKK 3€MEJIbHHUX AUISHOK» Ta IHIIMX HOPMATHBHO-IIPABOBUX AaKTiB.
30kpeMa, Mij] 4ac NpOBEACHHS HOPMATUBHOI IPOIIOBOI OL[IHKU 3€MENbHOI IIISTHKUA OepeThest 10
yBaru HOPMaTHUB KalliTajli30BaHOTO PEHTHOIO JOXOAY 3a OAMHMIIO IUIOIII, €KOJOTIYHa SKICTh
TepuTopii (y TOMY YMCIl piBEHb 3a0pyAHEHHSI IPYHTIB), KOE(]IIIEHT, KU BpaxoBYy€ I1IbOBE
MPU3HAUEHHS 3€MENbHOT JUISHKH, @ TAaKOXK KOe(]IIIEHT, KUl BPaxoBye OCOOIMBOCTI BUKOPHC-
TaHHS 3€MEJIbHOI MIJITHKM B MEKaxX KaTeropii 3eMeNb 3a OCHOBHUM NPU3HAYCHHSIM, Ta JCSIKI
1HIT TIOKa3HUKHU. [[71s1 3eMenb JIicOrocoapchKoro MpU3HAYEHHsST OCTaHHIA 00paxoBYETHCS 3a
KoeiIi€eHTaMU, SIKI BpaXOBYIOTh KaTEropiro JiciB Ta GakTUYHY JICUCTICTh TepuTopii [15]. Tomy
MPONYKTUBHICTH 3€MeNb JICOrOCHOAAPCHKOrO MPHU3HAYCHHS, MIJABUIIEHHS iX E€KOJOTIYHOTO Ta
COL1aJIbHO-eKOHOMIYHOTO 3HAYEHHS, 3pOCTaHHs 1HBECTULIIHOI MPUBAOIMBOCTI Ge3M0CepeIHbO
3aJieXarhb BiJl CTaHy JIICUCTOCTI Ta BUCOKOT POIOYOCTI TPYHTY, TOOTO TaKWX BIACTHBOCTEH, SKi
CBiAYaTh MPO JOCTATHIO KOHIIEHTPALIIO MOKUBHUX MiHEPAIbHO-OPTaHIYHUX PEUOBUH Y HbOMY,
a TaKOXX BIJICYTHICTh O3HAK MOTO Jerpaaltii.

BiaTBOpeHHs Ta miABUIIIEHHS POJIFOYOCTI IPYHTIB € OAHIEIO 31 CKJIaJ0BUX OXOPOHH 3€MEJIb —
CUCTEMH IPABOBUX, OpPraHi3aliiHUX, €KOJOTIYHUX, TEXHOJOTIYHUX Ta IHIIKUX 3aXOJIB y IMpPO-
1eci BUKOPUCTAHHS CLILCHKOTOCIIONAPCHKUX Ta 1HIIUX YTilb Cy0’ €KTaMu MiANPUEMHUIBKOI Ta
iHmo1 misutbHOCTI [16, ¢. 101]. Cnig HarosocuTH, M0 BiATBOPEHHSM OXOTUTFOETHCS HE TPUPOJI-
HUM 00’ €KT K TaKWil — 3eMJIsl, HaJlpa, BOAM, JIICH TOIIO, a JIUIIE HOTO OKpeMi KOMIIOHEHTH, 110
BXOJISITh /IO CKJIAJy IHOTO 00’€kTa (1IeThCS HAacaMIlepel Mpo poatovicTh IpyHTIB) [17, c. 25].
Tomy 3akon Ykpainu «IIpo oxopoHy 3eMesb» OpiEHTYE CUCTEMY TaKWX 3aXOJiB, CEPEl 1HIIOTO,
Ha BIATBOPEHHS 1 MIABUINECHHS POMIOYOCTI IPYHTIB, MiIBUIIEHHS MPOIYKTHBHOCTI 3€MeIb JIICO-
Boro ¢ouny [14].

CydacHi HayKoOBi JOCSTHEHHS Y cdepi 3eMETbHUX Ta €KOJOTIYHUX MPABOBIIHOCHH CITH-
paroThcs Ha KOHIICTIIIIO PO3MEXKYBAaHHS KaTeropiil «BIIHOBIEHHS» 1 «BiIATBOPEHHS» MPUPO-
HHUX PEeCypciB, y TOMY UHUCII IPYHTIB, 10 Ma€ MPaKTHYHE 3HAYEHHsI. Y HAyKOBOMY JOCIiIKEHHI
T. B. JlicoBa 10BOANTS, 10 TOJIOBHUM KPUTEPIEM iX PO3MEXKYBAHHS € MOXKIIMBICTh TTOHOBJICHHS
KUIBKOCT1 MPUPOJHUX 00’ €KTIB, 110 BIAMOBITAE TEPMIHY «BIATBOPEHHs». [IOHATTS «BiIHOB-
JICHHS» CTOCYETHCS KICHUX MOKA3HHUKIB (11€ThCS MPO BIAHOBJICHHS MEPBICHOTO CTAaHY 3€MElb,
3aTHOCTI BUKOHYBATH HUMHU TE€BHI (PYHKIII1, 1110 3yMOBJIEHI IX OCHOBHUM I1JIbOBUM MpHU3HAYCH-
HSIM, HaJIG)KHUM CTaHOM TOPYIIeHUX 3eMenib) [9, ¢. 210-211]. IIpoTunexHy Mo3uIlito 00IpyHTO-
BytoTh M. B. Illlynera ta JI. B. Jleii6a. HaykoB1i 3a3HauatoTh, 110 MpaBoBi (OPMU BiITBOPEHHS
3eMEeJIbHUX PECYPCiB CTOCYIOTHCS iX SKICHOTO cTaHy. /|1 THX 3eMenb, SKi BUKOHYIOTh (DYHKITIO
3aco0y BUPOOHUIITBA (30KpeMa 3eMJIi JTICOTOCIIONaPChKOTO MPU3HAYCHHS ), IEPIIOOCHOBOIO BBa-
KAETHCS BIITBOPEHHS iX SKICHOTO CTaHy, HAMPUKJIIAI, BITHOBICHHS Ta ITiIBUIIEHHS POIIOYOCTI
IPYHTIB, ABUIICHHS MPOAYKTHUBHOCTI 3emensb [ 18, c. 210-211].
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BinTBopeHHS IPYHTIB € CKJIaJ0BOIO YACTUHOIO SIK OXOPOHH Ta MiBUIIEHHS IPOTyKTUBHOCTI
3eMeJb JIiICOTOCTIONAPChKOTO MPHU3HAYCHHS, TaK 1 OXOPOHU Ta BIATBOPEHHS JICiB, 110 BUMAarae
peauizanii 3aX0/iB, yperyib0BaHUX HOPMaMHU 3aKOHOJABCTBA, CIPSIMOBAHHX Ha 3a0e3MEeUYeHHs
CTaJIOrO Ta MepeayciM eKoJIoro30aJaHCOBaHOTO, JIICO- Ta 3€MJIEKOPUCTYBaHHS.

Jlo 3axoniB MIABUIIEHHS NPOAYKTUBHOCTI JiiciB JlicoBMil Koaekc YKpaiHU BIIHOCHUTH
Taki: 1) 3MEHIIEHHS IOl 3eMefb, 3aMHITUX YarapHUKaMH, PiJIKOJIICCAM, HU3bKOTIOBHOTHUMHU
1 HECTIMKMMU JIepeBOCTaHAMHM; 2) MiABUIICHHS POAOUOCTI I'PYHTIB (Menmioparlisi, 3armooiranHs
epo3ii IpyHTIB, 3a00J0YyBaHHIO, 3aCOJICHHIO Ta IHIIMM HETATHBHUM Mporecam); 3) BIPOBa-
JDKEHHS Cy4aCHUX JOCATHEHB CEJIEKIIii, TICOBOr0 HACIHHUIITBA, COPTOBUIIPOOYBAHHS HAWIIIHHI-
IIMX Yy TOCIOAAPChKOMY BIHOIIEHHI JepeBHUX Mopix; 4) eeKTUBHUM NOIIsA 32 TICOBUMU KYJIb-
Typamu; 5) OXOpPOHY JIICIB BiJl MOXKEXK, 3aXUCT B IIKITHUKIB 1 XBOpoO; 6) ONTHMI3allio BIKOBOT
CTPYKTYpH JIiciB [4].

Kpim Toro, y cydyacHMX yMOBax OIHI€IO 3 HaraJbHUX MPOOIEM € O3OPOBIICHHS JICIB Ta
MIOCHJICHHS 1X €KOJIOTO-3aXUCHUX (PYHKIIIH, 3a/J11 YOr0 BJIACHUKH JICIB 1 MOCTIHHI JICOKOPHC-
TyBaul 3/1MCHIOIOTh KOMIUJIEKC JICOTOCIOAPCHKUX 3aXO0/lIB 11010 TOJIMIIECHHS SIKICHOTO CTaHy
JICIB IJISIXOM MTPOBEEHHS pyOOK 0310pOBJIEHHS Ta (POpMYBaHHs JiciB. Taki pyOKH MPOBOAATHCS
croco0amu, 10 He BUKJIMKAIOTh €po3ii IPYHTIB Ta YHEMOXKIIUBIIIOIOTH HETaTUBHUM BIUIMB HA CTaH
miciB [19]. Tak, IToctanoBoto Kabinery MinictpiB Ykpainu Big 27.07.1995 p. Ne 555 3arBep-
mkeno CaHiTapHi mpaBuia B JicaXx YKpaiHU, SKUMHU BPETYIbOBAHO TaKl 3aXOIW MOJIMIICHHS
CaHITApHOTO CTaHy JICiB, IK BUOIPKOBI Ta CYyIIUIbHI CaHITapH1 pyOKH, JIKBIAAIIs 3aXapalieHoCTl
Ta Tpo(UTaKTHKa BHHUKHEHHS OCEPEKIB IIKITHUKIB 1 XBOPOO JTicy, 00poThOa 3 HUIMH Ta 3aXHCT
3aroTOBIICHOT JEPEBUHHU BiJI IIKITHHUKIB 1 XBOpOO Jicy. Peamizaris 3a3HaueHUX 3aX0/liB, 30KpeMa
MPOBEJICHHS CYNUTLHUX CaHITapHUX PYOOK, 000B’S3KOBO Ma€ mepeadadaTd 3aCTOCYBaHHS TEX-
HOJIOT1M, SIKi MaKCUMAaJIbHO 30epiraroTh nepena Ta IpyHTH [20]. YUMHHUM 3aKOHOIABCTBOM YKpa-
THM TakoXX Tepe0aYeHO W 1HII 3aX0U MO0 BiATBOPEHHS Ta ITiIBUILEHHS POIIOYOCTI JIICOBUX
rpyHriB. Hanpuknan, y IlpaBunax BiaTBopeHHs miciB, 3arBepxeHux [loctanoBoro KaGinety
MinictpiB Ykpainu Big 01.03.2007 p. Ne 303 [21], Bu3Ha4eHO MiHEpai3allilo IPYHTY SIK 3axXij
CHPUSIHHSI IPUPOJAHOMY [TOHOBJICHHIO JIICIB.

Cucrema 3axoliB IIOAO BIATBOPEHHS IPYHTIB Ta MOJIMIIEHHS SKICHOTO CTaHy JICIB
B3a€MOIIOB’s13aHA 13 CUCTEMOIO 3aXO/IiB, COPSIMOBAHUX Ha IMIJBUIICHHS MPOAYKTUBHOCTI 3€MEIb
JICOTOCTIONAPCHKOTO Mpu3HaYeHHs. J{J1s 3a0€3MeueHHs CTaIor0 BUKOPUCTAHHS JIICOBUX PECYPCIB
Ta MIIBUIIEHHS POAIOYOCTI IPYHTIB BXKJIMBE 3HAYCHHS MA€ TAKOX MPOBEICHHS KOMIUIEKCY 3aX0-
JIiB IIOJT0 B1THOBJICHHS 3€MeEJIb, 1[0 BPETYIHOBAHO HOPMAMH 3€MEJILHOTO 3aKOHO/IABCTBA: HOPMY-
BaHHS B rajry3i OXOPOHH 3eMeJIb 1 BIITBOPEHHS POJIOYOCTI IPYHTIB Ta PEKYIbTUBALIS TOPYLICHUX
3eMeb.

VYci 3axonu, mepeadaveHi B JIICOBOMY Ta 3€MEIbHOMY 3aKOHOJIABCTBI, € B3a€EMO3aJIC)KHUMH,
OCKIJTbKH pe3yJbTaT BiJ iX 3aCTOCYBaHHS OPIEHTOBAaHHWHA Ha €IMHY METY — 3alo0iraHHs epo3ii
IPYHTY Ta IHIIMM JETpafaliiHuM MpoIecam, J0CATHEHHS BUCOKUX TTOKa3HUKIB POAIOYOCTI IPYH-
TiB, 3a0€3MeUeHHs] BUKOHAHHS JIicCaMH CBOIX €KOJIOTTYHUX (YHKIIIH (Y TOMY YUCIII IPYHTO3aXHC-
HUX) IIJISXOM HIABUIIEHHS IPOAYKTUBHOCTI 3€MEIIb JIICOrOCIOAPCHKOr0 MPU3HAUYEHHS, a TOMY
BOHH MOBHHHI 000B’SI3KOBO OyTH B1J100pa)keH1 y MPOEKTAX OpraHizallii JicCOBOro TOCIoJapcTBa
M1J] 4aC BUPIIICHHS MUTAHHA PO MPOBAKEHHS J1ICOTOCTIOAAPCHKOT NISITBHOCTI.

Jlogamo, 1110 B HampsiMi CTBOPEHHS JII€BOTO MTPABOBOT'0 MEXaHI3My OXOPOHH Ta BIATBOPEHHS
IPYHTIB Ha 3eMJISIX JIICOTOCIIOIAPCHKOTO MPHU3HAYEHHS BAXIIMBE 3HAUYEHHS MAa€ HE JIUIIE TpPaK-
TUYHE 3aCTOCYBAaHHS BIAMOBIAIFHUME Cy0’ €KTaMH TIEpeI0adeHIX raTy3eBUM 3aKOHOJaBCTBOM
Oprafi3aiiiHO-IPaBOBUX 3aXO[iB, a W aKTyaJbHUM 3aJIMIIAETHCS MHUTAHHS OHOBJICHHS IPaK-
TUKU 00pOOITKY 3eMJIi, II0 BU3HAYAE BIIPOBAKEHHS €KOJI0ro30a1aHCOBaHOTO OPIEHTHPA B yCTa-
JICH1 CUCTEMU 3emMiIepoOCcTBa. 30KpeMa, B OCHOBY CyYaCHUX CHUCTEM 3eMJIEPOOCTBA MAIOTh OyTH
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TIOKJIJICH]: ONTHMI3aIlisl BMICTY B IPYHTax OpraHi4HOi PEYOBHHH, PYXOMHX (OPM IOKHBHHX
PEUYOBHH; JOCSATHEHHS Oe3aedimuTHOro OanaHcy TyMyCy Ta MOXKUBHUX €JIEMEHTIB y IPYyHTaXx;
OXOpOHa IPYHTIB BIJ €po3ii; Meiopalis KUCIUX 1 COJOHIIEBUX I'PYHTIB; OXOPOHA I'PYHTIB BiJl
3a0pyIHEHHS, IEpEyIIIbHEHHS, IEPE3BOJI0KEHHS; YCYHEHH nediuuTy Bojioru [22, c. 9].

Pa3om 13 3axogamu oprasizamiifHo-1paBOBOr0 XapaKTepy NPUHLMUIIOBOTO 3HAUE€HHs Ha0yBa-
IOTh ¥ 1HII1 CTpaTeriuHi HanpsAMHU 30epexeHHs Ta BIAHOBICHHS JTicoBoro Gpouay Ykpainu. OnHum
13 TaKMX MPAaBOBUX IHCTPYMEHTIB € BCTAHOBJICHHS 3a00pOHM Ha MPOBEACHHS CYIUIBHUX PyOOK
y nicax Kapmarcekoro periony, mo 3akpimieHo 3akoHoMm Ykpaiau «IIpo mopatopiit Ha mpoBe-
JICHHS CYIIJIBHUX PYOOK Ha TIPChKUX CXMJIaX B SIUIEBO-OyKoBHX Jicax Kapmarchkoro periony»
Bix 10.02.2000 p., y sikOMy 3 MeTOIO0 3a0e3MeueHHs] €KOJOTIYHO 30aJaHCOBAHOIO JIICOKOpPHUC-
TYBaHHS Ta 3aro0iraHHs MposBaM 3TyOHUX HACIIAKIB MPUPOAHMX SBHUII, a TAKOXK MMOCHIICHHS
KOPUCHUX BJIIACTUBOCTEH JIICIB (Y TOMY YMCII I'PYHTO3aXHUCHUX) BU3HAYCHO MEXaHi3M 3a00pOHU
CYLUTbHUX PYyOOK TOJIOBHOTO KOPUCTYBaHHs B TakKWX Jicax cTpokoMm Ha 10 pokiB. Mopatopiii
Ha TPOBENIEHHS CYLUIBbHUX PyOOK TOJIOBHOTO KOPUCTYBaHHA B jicax Kapmarcekoro periony Oys
nposionroBanuil 3akonoMm Ykpainu Big 30.10.2019 p. Ne 249-1X [23], okpeMi MONTOKEHHS SIKOTO
HE KOPECIOHAYIOTHCS 3 MPUHIUIIAMH CTAJIOTO YIIPAaBIIHHS JIICOBUMHU pPECypcamMy B MEXKaX BUKO-
HaHHs1 PaMKOBOi KOHBEHIIIT po 0XOpoHy Ta ctanuil po3sutTok Kapnar Big 07.04.2004 p. Ykpa-
iHa, IpU€ETHABIIMCH 10 11€1 KOHBEHIIT, a Takok 70 [IpoTokony mpo crane ympaBiiHHSA Jicami,
o Habpas unHHOCTI 21.10.2013 p., B3s7a Ha cebe MIKHAPOAHO-IIPABOBI 3000B’sI3aHHS LI0JI0
iHTerpanii mt 30epexenHs yiciB Kapmarcekoro periony ta iX CTajoro ympasiiHHS, 30Kpema,
y TIOJITHKY OXOPOHU TPYHTIB.

Ha BimMiHy Big momepenHboi peaakiiii 3aKoHy, BiAMOBIAHO 10 3akoHy Ykpainu Big 2019 p.
Ne 249-IX 3abopoHa Ha TPOBEEHHS CYIUIBHUX PyOOK y Jicax Kapnarchkoro periony He € abco-
JIFOTHOO, aJKE B pa3i ypaXeHHs JTICOBUX HACAKCHb BUCOKOTIPHHUX JIICIB, IO pO3TAIlIOBaHi BUIIIE
1100 meTpiB Hax piBHEM MOps Ta IHIIMX JICiB, BU3HAYCHUX y 3aKOHI, IIKITHUKAMHU Ta XBOPO-
0amu, BIIACHUKH JIICIB Ta TOCTIMHI JICOKOPHUCTYBa4Yl MOXKYTh MPOBOAWTH CYLIIbHI pyOKH, SIKi
3rigHo 3 [IpaBunamMu MOJMINIIEHHS SKICHOTO CTaHy JIICIB 31MCHIOIOTHCS IIJISXOM BUPYOYBaHHS
BCIX TOILIKO/PKEHUX JepeB y HacakeHHsAX. KpiMm Toro, monepenHs peaakiiisi 3aKOHY BCTaHOB-
JIFOBajia IMIIEPaTUBHY HOPMY I110JI0 BUKOPHUCTAHHS BUKIIOYHO KOJIICHUX Ta T'Y>)KOBHX 3aC00IB Ta
MOBITPSIHO-TPEIIOBAJIbHUX YCTAHOBOK 0e3 BKa31BKM Ha Oy/b-sSKy aJIbTEpHATUBY. B oHOBIEHOMY
K 3aKOHI 3’ IBUJIMCSI TIOJIOKEHHS 1[0/I0 BUKOPUCTAHHS CHCTEM MAIIIUH 1 MEXaHI3MiB Ta T'y>KOBOTO
TPAHCTIOPTY 13 BKa31BKOIO Ha 3a0€3MEYSHHS ONTUMAIBHO JOIYCTUMOTO BIUTUBY Ha SKICHUH CTaH
rpyHTiB. ToMy 04€BHHO, IO TOCUTH TOCTPO CTOITH MPOOIeMa MePETI Ty IIbOTO 3aKOHY Ta BHE-
CEHHsI IO HBOTO MPABOK, SKI CIIPUATUMYTh pealbHOMY 30€pe’KeHHIO BCI€i J1ICOBOiI €KOCUCTEMHU
Kapnarcbkoro periony.

OTtxe, 3a CydaCHMX YMOB peatizailii Jep>KaBHOI €KOJIOTTYHOT MOITHKU KOHIETITYaIbHOTO
3HaueHHS HaOyBa€ y3roKeHE 3aCTOCYBaHHS MTPABOBUX 3aX0/iB OXOPOHH i BIATBOPEHHS I'PYHTIB
13 3aX0AaMHU MiJBUIICHHS MPOAYKTUBHOCTI 3€Melb JICOrOCHOAAPCHKOr0 MPU3HAYEHHS Ta OXO-
POHH JIICIiB Ha 3acajiaX eKOCUCTEMHOTO I1IXO0/TY, 1110 0COOIMBO aKTyaJIbHO 3 OIJISAy Ha €BpoIei3a-
L[1}0 €KOJIOTTYHOTO 3aKOHO/IaBCTBA.

Tak, BaXJJIMBICTh 1HTErpallii OpraHi3aliifHO-IIPaBOBUX 3aXOJIB BIATBOPEHHS POJIIOYOCTI
IPYHTIB Ta BKJIFOYEHHS LIbOTO 3aBJIaHHS Y CKJIAJIOBY JIICOTOCIOAAPCHKOT MOMITUKH TIEepe10adyeHo
JlicoBoto crparerietro €Bporneiicbkoro Corozy 10 2030 poky, npuiinsaToro 16 munas 2021 poky,
sIKa JICKJIapye, o TypOoTa 3a JIICOBHM IPYHTOM € 0COOJIMBO BaXKIIMBOIO, OCKIJTLKH ICHY€E CHIIBHA
B3a€MO3AJICKHICTh MK JIepeBaMHU Ta ITPYHTOM, Ha SIKOMY BOHH 3POCTaIOTh, aJ[)Ke JJIsl TOTO, 1100
JiepeBa 3pocCTalid, X KOPIHHSA Ma€ OTPUMYBAaTU BC1 HEOOXIJHI €JIE€MEHTH Ta MOXKUBHI PEYOBUHU
3 IpyHTY. TOMY BIaCTHBOCTI IPYHTY Ta €KOCUCTEMHI MOCIYTH, 5Kl BiH 3a0e31meuye, MoTpiOHO 0XO0-
POHSITH SIK OCHOBY 3/IOPOBHX Ta MPOAYKTUBHHX JIiCiB [24].
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Crpareriyde 3HaYCHHS JJI BUPIIICHHS TJIO0ABHOTO 3aBIaHHs Y cdepi 3armodiranHs gerpa-
Jarii 3eMelb Ta BITHOBJICHHS iX SKICHOTO cTaHy Mae npuiiHsaTa B 1994 p. Kousenmiss OOH mpo
00poTHOY 3 OMYCTEIIOBAHHSAM Yy THX KpaiHaX, 1[0 MOTEepHaroTh BiJ CEpHO3HOI mocyxu Ta/abo
OITyCTENIOBaHHs, 0co0nuBo B Adpuii [25], sxy Ykpaina patudikyBana 3akoHOM YKpaiHU BiJl
04.07.2002 p. Ha BukonaHHs cT. 9 yka3aHoi KOHBEHIT B YKpaiHi cxBaneHo Konuenitiro 60pors0u
3 Jlerpajalliero 3eMenb Ta omycrentoBanasM Big 22.10.2014 p. Ne 1024-p, a po3nopsipKeHHIM
Kab6inery MinictpiB Ykpainu Big 30.03.2016 p. Ne 271-p 3arBepmxeno HamionanbHui miaH aiid
10710 60pPOTHOM 3 IETPaIAIIEI0 3eMEIb Ta OITyCTEITFOBAHHSIM.

VY pamkax iMIIeMeHTAIli1 MOJIOKEeHb 3a3HAYCHUX MMPABOBUX aKTiB, OKPIM TPATUIIIHHUX TIpa-
BOBUX 3aXOJIiB BiITBOPCHHS IPYHTIB (Menmiopaiis, 3amo0iraHds epo3ii IpyHTy Ta 1HIIMX Hera-
TUBHUX SIBUIII), a TAKOXK BITHOBJIEHHS 3€MeJIb JIICOTOCIOAAPCHKOTO MPU3HAYECHHS (KOHCepBallis
JeTpaJoBaHUX 1 MAJIOMPOIYKTUBHUX 3€Melb, PEKYIbTHUBALIIS 3€Mellb JIICOTOCTIOAPCHKOTO MpH-
3HAUEHHS), 3HAYHOTO MOIIUpPEHHS HaOyBae OOTOBOPEHHS MOTEHIIHOI MOXKJIMBOCTI 3aCTOCY-
BaHHS IHHOBAI[IMHUX TEXHIK Ta TEXHOJIOT1H BIATBOPEHHS TpyHTY, Hanpukiaa No-Till TexHomorii
(6e30pHOT 0OPOOKH IPYHTY).

CydacHy TOJIITUKY OXOPOHH 3eMelb Ta OOpoThOM 3 iX Jerpajalli€lo CKOHLIEHTPOBAHO,
30KpeMa, Ha JOCATHEHHI HEHTPaJIbHOTO PIBHS JAerpajaiii 3eMeib Yy CBITI SIK NPIOPUTETHOTO
3aBllaHHSI B KOHTEKCTI OOpPOTHOM 3 OIyCTENIOBAHHSIM, BIJIHOBJICHHS JErpaJlOBaHUX 3€MENb Ta
IPYHTIB y paMKax peasi3allii Takoi LiJii CTaJI0ro PO3BUTKY, K «3aXHUCT, BITHOBJICHHS Ta CTaje
BUKOPHUCTAHHS Ha3€MHUX €KOCHCTEM, CTaje YNpaBIiHHS JicaMu, 60pOThOa 3 OMyCTETIOBAHHSAM,
MPUNMHEHHS Ta BIIBEPHEHHS Y 3BOPOTHOMY HAIPSIMKY Jerpajarlii 3eMenb, TPUITMHEHHS BTPaT
010pi3HOMAHITTS», BU3HAYCHOIO B JOKyMeHTI «lleperBopenHsi Hamoro cBiTy: [lopsmok nen-
HUH CTajoro po3BUTKY Ha niepion 10 2030 poxy», 110 3aTBEpIKEHUHN pe3otoriero [ enepanbHOi
acam6nei OOH Bix 25.09.2015 p. [linTpumKy Ta mpomnaryBaHHS MPOTOJIOMIEHUX IIIEH CTAIO0ro
pO3BUTKY BimoOpakeHo B Ykasi [Ipesunenta Ykpaiau Big 30.09.2019 p. Ne 722/2019 [26], mo
CBIAUUTH MPO TOTOBHICTh YKpaAiHH B3SATH Kypc Ha 3/1MCHEHHS €KOJOTIYHO OPiEHTOBAHOI Mpak-
TUKU BEJIEHHS JTICOBOTO IOCIOApCTBA.

3MiHY MpaKTUKU 3eMile- 1 JICOKOPUCTYBAHHS, BIJIHOBJICHHS JIICOBOTO MOKPUBY Ta 301J1b-
LISHHs IO JIICIB, @ TAKOK HOBI MeXaH13MHM (hiHaHCyBaHHS nepeadadeHo i y [lexmapauii mpo
30epekeHHs Ta BIIHOBJICHHS JIICIB, 110 siKOi Ykpaina npuennanacs 04.11.2021 poky. Ilepexin Ha
CTaje 3eMJICKOPUCTYBAHHS TIOB’SI3YETHCS 3 TOCATHEHHSM IIiiel [lapu3bkoi yroau, BKIIFOUAOUN
3HW)KCHHS BPA3JIMBOCTI JIICIB JI0 HACIIIKIB 3MIHH KJIIMATy Ta 3ano0iraHHs ix BTpari i aerpagarii
3emenb. i bOTo AepKaBu MIATBEPIMIA CBOi 3000B’sI3aHHS MI0A0 301IbIICHHS (hiHAHCYBAHHS
Ta IHBECTYBaHHS Ha 3aXOJH CTAJIOr0 YIpPaBIiHHA JicaMH, X 30epexeHHs 1 BiAHOBIEHHS [27].

Ha HnamioHanpbHOMY piBHI NMUTaHHS B3a€EMO3B’SI3Ky MDK II00aJbHUM MOTEIUIIHHSAM Ta
MPOAYKTUBHICTIO JICIB JIeKJIapyeThcsi B JlepkaBHii CTparerii perioHaJibHOTO PO3BUTKY Ha
2021-2027 poxwu, mo 3atBepmkeHa [ToctanoBoro Kadinety MinictpiB Yikpainu Bix 05.08.2020 p.
Ne 695, a exonoroopieHTOBaHMHN MiAXiJ y cdepi JiCOroCnoaapChKoi ramy3i eKOHOMIKH, 30KpeMa
HUISIXOM 3allPOBA/KEHHSI OINANIMBUX 3 TOYKU 30pY €KOJIOTii TeXHONOTIH Ta MiABUILEHHS CTil-
KOCTI JIICIB /10 3MIHU KJIIMaTy, epeadoadeHo, Hanpukiajg, CTpareri€lo eKoJoriyHoi 0e3neku Ta
aganrtauii 1o 3MiHM KiiMaty Ha nepion A0 2030 poky, cxBajeHO po3nopskeHHsM KaGinety
MinictpiB Ykpainu Big 20.10.2021 p. Ne 1363-p.

['moGansHy paMKOBY OCHOBY JUTsl peatizarlii 3axoaiB y cepi 3a0e31eueHHs pallioHaIbHOTO,
HEBHUCHAXJIMBOTO BUKOPUCTAHHS JIICIB Ta MPUIIMHEHHS TPOIECiB iX nerpanaiii mae Crparerid-
nuit wian OOH oo miciB Ha nepiox 2017-2030 poxkis. Ockinbku Jicu 3a0e3neuyroTh 30epe-
KEHHSI TPYHTOBHX PECypCiB, 3al00iratoTh Jerpajaalii 3emMelb Ta CIpUsSIOTh 00poThO1 3 omycTe-
JIFOBAHHSM, a TaKOXK ITOM SIKIITYIOTh HACIIAKM 3MIHH KJIIMary Ta CIYTYIOTh MPUPOIHUM apeasioM
JUTS ICHYBaHHS 0arathoX >KMBHX OpraHi3MiB, 3a3HAUEHUN MIKHAPOIHUN JOKYMEHT KOPEITIOEThCS

53



Mpasosu yaconmc AoHbacy Ne 1 (78) 2022

3 00aTPHUMU IUISIMH Ta 3000B’s3aHHAMU, nepeadadeHnmu [lopsakom neHHUM y cdepi cTa-
Joro po3BUTKy Ha nepiox mo 2030 p., [Tapusbkoro yromoro, Kousenmiero OOH mipo 60poTe0y
3 OMYCTENIOBaHHSAM Yy THX KpaiHax, [0 MOTEPHaloTh BiJ CEPHO3HOI MOCYXH Ta/ab0 OIyCTemo-
BaHHs, Konsenuiero OOH npo oxopoHy 010JI0r14HOTO pI3HOMAHITTS Ta IHIIUMUA MI)KHAPOAHUMHU
JNoKyMeHTaMu [28]. AKTHBI3aIliI0 3yCHIb yCIX 3allIKaBICHUX CyO’ €KTIB y MeXax Ili€l cTparerii
CIPSIMOBAHO Ha BIPOBA/KEHHS MPUHITUITY HEBUCHAKIIMBOTO BUKOPUCTAHHS JIICIB 3 ypaxyBaHHSIM
X poui amst 3arno6iranHs aerpajarii 3eMesb Ta OIyCTEIIOBaHHS, a TAKOX IOM’SIKIIICHHS HaCJIi/I-
KiB 3a0pyIHEHHSI TPYHTIB.

[pyHTH, y TOMY YHCII JIICOBI, CIIyI'YIOTh IIPUPOAHUM CEPENOBHIIEM icHYBaHHs (ab0 3poc-
TaHHs) 0araTb0X BUIIB KUBUX OPraHi3MiB Ta MiKpoopraHi3MiB. BogHouac 3HMkeHHS 010pi3HO-
MaHITTS PO3IVISAAETHCA K ONIMH 13 (DaKTOPIB JIEerpagalliiHuX MPOIECiB IPYHTIB, a TOMY MOJIITHKA
y cepi 3aXucTy I'pyHTIB Ta JIiCiB MOBUHHA OyTH IHTETpOBaHA i1 y MTUTaHHS 30epekeHHs 610pi3HO-
MaHITTsI. OKpeMi TOJI0KESHHS IHTeTparlii IPyHTO3aXUCHOI KOHIIEMIIiT B TaTy3€BY MOJITHKY 3 0XO-
porn moBkiLIs BrisieHi y Ctparerii €C miomo 6iopizHoMaHiTTS 10 2030 pOKY, sika OpiEHTYE aep-
KaB-4JICHIB YNPOBA/XKYyBaTU METOAM CTIMKOIO YNpPaBIIHHS IPYHTAMU, aKTUBI3yBaTHU A1SUIbHICTD
13 BUSIBJICHHS 3a0py/IHEHUX IPYHTOBUX JUISTHOK, B)KMBATH 3aXO1B LOJ0 BITHOBJIEHHS JErpajo-
BaHUX I'PYHTIB, a TAKOXK YAOCKOHAJIUTHA MOHITOPHUHT iX SIKOCTI. YPaXOBYIOUU BaXKJIMBY POJIb JIICIB
JUIst O10pPI3HOMAHITTS, 3a3HAa4€Ha CTpaTeris, cepel] 1HIIOro, KOHIEHTPYE yBary JeprKaB-dJCHIB
€C nHa 3aBmaHHI 1010 30UIBIICHHS KIJTLKOCTI JIICIB Ta TOJIIIIEHHS iX CTaHy MIJISXOM BEIACHHS
€KOJIOTOOPIEHTOBAHOT IPAKTUKH JIICOBOTO TOCIoaapceTna [29].

€Bporneiichbka KOHIIETIIIS 30epeKeHHs 010pI3HOMAHITTS OyAy€eThCsl Ha 1HTErpaIlii MpaBoBOT
OXOpPOHH BHIIB (J1opH Ta (hayHU B CEKTOPAJIbHY MOJITHKY, Y TOMY YHUCIII JIICOBY Taiy3b. OCKUIbKH
cepea KIIo4oBUX (DaKTOpiB Aerpajallii IPyHTIB Ta 3HWKEHHS iX POJIOYOCTI € HEJOCTATHS IJIoMIa
3eMelTb IPUPOJOOXOPOHHOTO 3HAYCHHS, TOMY €(DEKTUBHUM 3aXO0/IOM BiITBOPEHHS JIICY Ta ITi/IBH-
IICHHS POJIIOYOCTI JIICOBOTO IPYHTY € CTBOPEHHS 00’ €KTIB HAIlIOHAJILHOT €KOJIOTIYHOT MEPEXkKi Ta
00’exTiB CMaparmoBoi Mepexi, 110 € CKJIaJ0BOI0 YaCTHHOIO €BPOIHTErPaIliifHOTO MPOIIeCy.

VYronoro npo acouianio Mk YkpaiHoto Ta €C y KOHTEKCTI HaOJIMKEHHS J0 €BPOIEH-
CBKOTO €KOJIOTTYHOTO 3aKOHOJABCTBA 11010 OXOPOHHU MPHUPOIU NependadaeTbcs BIPOBAIKEHHS
MPUHIMIIOBUX 3acajl JBOX KIIIOYOBUX MPHUPOTOOXOPOHHUX €BPONEHCHKUX TUPEKTHB — Jlupek-
tuBu 92/43/€C npo 30epexeHHs] TPUPOJHOTO CEpPEeoBUIIla ICHYBaHHS IUKOI ¢uiopu Ta (ayHu
i upextuBu 2009/147/€C npo 3aXucT AUKUX MTAX1B, 30KpEMa IIJISTXOM BU3HAUCHHS TEPUTOPIH
Cwmaparnosoi mepexi. Ha mixuaponHomy piBHI cTBopeHHsT CMmaparoBoi Mepesxki Ta i1 QpyHKIi-
OHYBaHHs BCTaHOBJIEHO KOHBEHIII€I0 PO OXOPOHY BUIIB (iopy Ta (ayHH 1 MPUPOTHUX CEPEN-
oBuII icHyBaHHA B €Bpomi Bix 19.09.1979 p., mo sixoi Ykpaina npuegnamacs 1996 p. y pamkax
BUKOHAHHS CBOIX MIKHApPOIHO-TIPABOBUX 3000B’S3aHb 100 HAOIMMKEHHS J0 €BPOIEHCHKOTO
€KOJIOTIYHOTO 3aKOHOAaBCcTBa. MeToto hopmyBanHss CMaparmoBoi MEpeki € OXOPOHA K CaMHX
BUIIB TUKO1 (iopu Ta payHH, Tak 1 MPUPOITHUX cepeaoBuIl ix icHyBaHHs [30, ¢. 116], ski moTeH-
iITHO MOXKYTh PO3TAILIOBYBATUCS 1 Ha 3eMJISX JIICOTOCIIONAPCHKOTO MpU3HaueHHs. Taki 3axoiu
nependavyaroTh €KOJIOTi3allil0 TOCTIOAAPCHKOI JIISNIBHOCTI, siIka Mae a0 MOXK€ MaTH HEraTMBHUUN
BIUIMB Ha MPUPOIHI PECYPCH, a TAKOXK YXKHUTTS il MO0 MiATPUMAHHS a00 BiTHOBICHHS TEPUTO-
piit 0cOOIMBOTO MPUPOJOOXOPOHHOTO 3HAUEHHS. /[0 TOTO 3 Cy0’€KTH TOCIOoapChKOi TIsITbHOCTI,
30KpeMa JIICOroCIoIapChKoi, HE BPaxoBYIOTh BUMOT'H MPUPOAOOXOPOHHOTO 3akoHOAaBcTBa €C
y YacTUHI JOTPUMaHHS KpUTEpiiB 30epexeHHs Teputopii CmapargoBoi Mepexi uepe3 BIACYT-
HICTh MPABOBOTO MEXaHI3MY YIPABIIIHHA TaKUMU TEPUTOPISMU B HAILlIOHAJIBHIN CUCTEMI €KOJIO-
TIYHOTO 3aKOHOIABCTBA.

3ayBaKUMO, 110 OTPWJIIONHEHHS Ta BHHECEHHS HAa OOTOBOPEHHSI CIEIIAIBHOTO 3aKOHY,
SKWi1 O BU3HAYaB MPABOBI Ta OpTaHi3alliiiHi 3acajay CTBOPeHHs B YKpaini Teputopiit Cmaparmo-
BOT Mepexi, BinOynocs me y 2018 p., a yxBanenns mano 6 6ytu y 2019 p., mpote, 31e011b1110T0
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Yyepe3 MpuBaTHi Oi3HEC-IHTEpeCH, MPUHHATTS TAKOTO 3aKOHY Oys10 BiaTepMiHOBaHO. ChOTOIHI XK
y BepxosHiit Pagi Ykpainu 3apeectpoBano [Ipoekt 3akonHy mpo teputopii CMmaparaoBoi Mepexi
Ne 4461 Bin 04.12.2020 p. Ta anprepHatuBHUil [IpoekT 3akoHy npo 30epeKeHHS TPUPOTHUX
OCEJIMII Ta BUIIB MPUPOAHOI Guiopu Ta (payHH, 10 MiJISIraloTh 0COOIMBIM OXOPOHI (PO TepHU-
Topii CmaparnoBoi Mepexi B Ykpaini) Ne 4461-1 Big 26.07.2021 p., yxBaJIeHHSI SIKUX CTBOPUTH
HaJIeXKHE MPaBOBE MIATPYHTS AJIs pallioHali3alii Ta eKoJIoTi3allii JIiCOroCrnoIapchKoi rajry3i eKo-
HOMIKH, 30KpeMa IIJISTXOM IIPOBEICHHS OIIHKHU BIUIUBY Ha TepuTopiro CMaparJjoBoi Mepexi mpo-
€KTY OpTaHi3allii Ta pO3BUTKY JIICOBOTO IOCIIOIAPCTBA, IO PO3POOIIAETHCS /AJIst 00’ €KTIB JICOBIO-
PSAIKYBaHHS, PO3TAIOBAaHUX Ha TepUTOPisix CMaparaoBoi Mepexi 10 MPUHHATTS PIICHHS PO 1X
3aTBEPKEHHS.

Haromnocumo, 1m0 3a cygacHuX yMOB TUTaHHS €()EKTUBHOCTI peati3allii Jep:KaBHOT €KOJI0-
T1YHOT TOJITUKK y chepl OXOPOHH, BUKOPUCTAHHS Ta BIATBOPEHHS JIiCIB, IMiIBUIIIEHHS iX MPO-
JTYKTHBHOCTI, 0€3yMOBHO, 3QJIKUTh BiJ IHCTUTYIIIHO-TIPABOBOTO 3a0€3MEUeHHs, JIe OJHIEI0 13
HarajdbHUX MPoOJeM, sIKi MOTPeOyIOTh MPIOPUTETHOTO PO3B’A3aHHSA, € BIOCKOHAICHHS CUCTEMH
OpraHiB JIep>KaBHOTO YIPABIIHHS Ta HAIVISLY 3a JO0AEP)KaHHSIM 3aKOHOIABCTBA Y cepi JTicoBUX
B1JIHOCHH.

JlocuTth TpUBaIMii Yac MUTAHHS JEP>KABHOTO YIIPABIIIHHA Y cpepl OXOPOHU, BUKOPUCTAHHS
Ta BIATBOPEHHS JICIB Oy/M pO3MOMITICH] MIXK PI3HUMH BIJJOMCTBAaMH, 10 CTBOPIOBAJIO OpraHi3a-
LIHHO-TIPABOBI TIEPETIOHU B TOJITHII BEICHHS JICOBOTO TOCHOJAPCTBA Ta 31MCHEHHS JIep>KaB-
Horo Harsany. Y moromy 2021 poky 3aBnaHHs 1110710 (GOPMYBaHHS Ta peaizallii Jep>kaBHOT MOTi-
THKH B Tajy3l JICOBOTO roCoAapcTBa Bijg MiHiCTepcTBa arpapHOi MOMITHKH Ta MPOJOBOIHCTBA
VYkpainu nepeinuio 10 koMmneTeHii MiHicTepcTBa 3aXUCTy JOBKULIA Ta IPUPOAHUX PECypCiB, HA
SIKe Hapasi MOKJIaJCHO HOPMATHBHO-TIPABOBE 3a0e3MeueHHs] BUSHAYCHHSI MPIOPUTETHUX HAIPS-
MIB Ta cTparerii po3BUTKY y cdepi JICOBUX BIIHOCHH, YMOB BEICHHS JIICOBOTO TOCIOAPCTBA,
SKICHUX Ta KUTbKICHUX TIOKa3HUKIB OI[IHKHM isUTLHOCTI B I1ili cepi Ta iHIII MOBHOBA)KEHHS, YCTa-
HOBJICHI 3aKOHO/IaBCTBOM.

Opranom crieniajabHOi KOMIIETEHLII, AISUIbHICTD SIKOTO CIPSIMOBYETHCS 1 KOOPAMHYETHCS
yepe3 MIHICTpa 3aXMCTy JOBKULIS Ta IPUPOJHUX pecypciB YkpaiHu € [lep:kaBHE areHTCTBO
JicoBuX pecypciB Ykpainu (nani — JepsxkiicarentctBo). Ctpykrypa JepskiicareHcTBa pernpe-
3€HTOBaHa: 1) TepuTOpiaJIbHUMHU OpPraHaMU — OOJACHUMU YIIPABIIHHSIMH JIICOBOTO Ta MUCIIHB-
CHKOTO TOCTIIOAAPCTBA, MiAMPUEMCTBAMHU, YCTAHOBAMH Ta OpraHi3alisiMH, sSIKi BXOIAThH 10 cdepu
ynpasiiHHs JlepkiicareHcTBa (J1ICOBI TOCTIOAApCTBa Ta 1H.); 2) HAyKOBO-IOCTIIHUMH Ta TPO-
€KTHUMH YCTaHOBaMH (HANMpuKIaJd, YKpaiHChKE JIep>KaBHE MPOEKTHE JIICOBMOPSIHE BUPOOHMUIE
00’eqHaHHA, XapKIBCbKUN JIep>KaBHUI MPOEKTHO-BUIIYKYBaJIbHUN 1HCTUTYT arpomMeriopanii ta
JCOBOTO TOCIONAPCTBA; 3) EPKaBHUMHM CIICIialli30BAaHUMU JTICO3aXUCHUMU TTAMPUEMCTBAMH,
3aBJAHHAMHU SKHX € 3/11HCHEHHsS KOHTPOJIO 3 MPOBEACHHS JIICO3aXUCHHUX 3aXO[iB, IPOBEICHHS
00CTeKEHb JIICOBUX HACA/PKCHb Ta BUSBICHHS XBOPOO 1 IIKITHHUKIB JTiCY.

HeraruBHOIO TEHICHITIEIO CUCTEMH IHCTUTYIIIMHOT CTPOMOYKHOCTI B TaiTy3i JIICOBUX BiJHO-
CUH 3QJIMIIAETHCS BIICYTHICTh YITKOIO pO3MOALTY (YHKIIN YIpaBlliHHA Ta HANISALY, HACIIKOM
YOro € AyOJI0BaHHS MOBHOBA)XEHb BIMOBIIHUX JIEPKaBHUX OpraHiB. SIK cripaBeJIMBO 3a3Havae
A. II. I'erbMaH, HEOOXITHOIO NEPETYMOBOIO CUCTEMH OpPraHiB BUKOHABYOI BIAJIU y cepl eKo-
JIOT1i Ma€ CTaTH YCYHEHHs AYyOJIOBaHHS MIXK PI3HUMH OpraHaMH JIep>KaBHOI BUKOHABYOI BIaJIH
y mporieci 3[1MCHeHHs yNPaBIiHCHKUX (PYHKIIH y Traiy3i MPUPOIOKOPUCTYBAHHS Ta OXOPOHH
JOBKUIIIS, JIIKBIJAIiSI ICHYIOUYO1 /IO IIBOTO Yacy HETaTUBHOI Baau iX (YHKIIOHYBAaHHS — ITOE]-
HaHHS KOHTPOJIBHUX (YHKIIIH 3 IHIITUMHU, B TIEPIITY YEPTy TOCIOAAPCHKO-OpraHi3aiiHuMu (yHK-
misimu [31, ¢. 252-253]. 3okpema, JlepximicareHCTBO MOEAHYE 3M1HMCHEHHS (QYHKITIH AepKABHOTO
YIOpaBIiHHA Ta KOHTPOJIO 32 OXOPOHOIO, 3aXMCTOM 1 BIATBOPEHHSAM JiciB. BiamoBigHi KOHT-
POIBHO-HATIAA0BI QYHKITIH OKIaneH1 i Ha JlepKEeKOIHCIIEKIIio, SIKa B MeXaX CBO€T KOMIIETEHITI1
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3I1HCHIOE IepyKaBHUM HarIsL1 (KOHTPOJIb) 3a AOAEPKaHHSIM BUMOT 3aKOHOJABCTBA y cdepi Jico-
BHX BIJIHOCHH, 30KpeMa CTOCOBHO ITOBHOTH Ta 3aKOHHOCTI 3aXO/I1B II10JI0 BIITBOPEHHS JIICIB.

[IpoTe npoGnema nosnsArae B ToMy, 10 HE BC1 3eMJI1 J1ICOBOTO (DOHTY 30CE€peKEH] y IMiJIIo-
psaaKyBaHHI ofHi€el cTpykrypu. Jlume 73 % miciB Ykpainu 3HaxoAsThesl y BijaHH1 JlepxiicareH-
cTBa, 13 % 3eMenbHUX AUISTHOK JIICOTOCMOJAPCHKOTO MPU3HAYCHHS — y BiJIaHHI OPTaHiB MicIie-
BOTO CaMOBpsILyBaHHA, 7 % — He HaJlaHi B KOPUCTYBaHHS 1 BigHeceHi 10 3emens 3amacy, 0,1 %
JIiCiB epeOyBarOTh y IPUBATHIN BIACHOCTI [32], @ OT)Ke MUTAaHHS YIPABIIHHS LIMMH JIICAMHU 3aJTH-
IIa€ThCS 1032 MekaMu KommeTeHil JlepskiicareHcTBa. Toxk yJOCKOHANECHHSI CUCTEMH OpPTaHiB
€KOJIOTIYHOTO YIPAaBIiHHS € OJHUM 13 MEPIIOYEProBUX 3aBIaHb B YMOBAaX €BPOIHTETpalliiiHUX
MPOIIECiB, OCKUTBKU PE3YJIBTATUBHICTH 3aXO/IIB MO0 OXOPOHH, BUKOPUCTAHHS Ta BiITBOPECHHS
JICIB, MIJBUIIEHHS MPOAYKTUBHOCTI 3€MEJIb JICOTOCMOIAPCHKOTO MPU3HAYEHHS 1 MIJABUIIICHHS
POIOYOCTI IPYHTIB O€3MOCEPENHBO 3aTEKHUTh Bl IHCTUTYIIHOI CIIPOMOXKHOCTI JIEp>KaBU Opra-
Hi3yBaTH TaKe YIpPaBIiHHSI, OKPECIUTH HOro MpaBoBi 3acaJy Ta MOPAIOK, a TAKOXK 31 CHIOBATH
e(heKTUBHMI JIep>KaBHUI KOHTPOJIb 1 HAIVISI y 11K cepi.

BucnoBku. BinTBopeHHs 1 301IbIICHHS SKICHUX MMOKAa3HHUKIB POMIOYOCTI TPYHTIB Yy CHC-
TEM1 €KOJIOTTYHOTO Ta 3eMEJIbHOTO IIPaBa PO3MISAAETHCS, 3 OTHOTO OOKY, SIK CAaMOCTIIHUI HanpsIM
TiSUTHHOCTI B paMKax peatizallii CHCTeMH 3aXO/1B MO0 MiABUIICHHS IPOAYKTUBHOCTI JICIB, IKHIA
3MIACHIOETHCS MIJITXOM TIPOBECHHS BIACHUKAMHU JIICIB 1 MOCTIHHUMU JIICOKOPHCTYyBadYaMHt MEJTio-
paTMBHUX Ta IHIIMX POOIT, 10 CIPSIMOBaHI Ha 3aro0IraHHs e€po3ii IPYHTIB ¥ 1HIIUX JerpagaIii-
HUX SIBUIIL. 3 IHIIOTO OOKY, 3aBIaHHS III0JI0 OXOPOHH IPYHTIB Ta CIIPHUSHHS X BiATBOPEHHIO BiJI-
MOB1Ia€ TOJITHUIIl OXOPOHHU Ta B1IHOBJIICHHS 3€MEJIb JIICOTOCIOAAPCHKOT0 MPU3HAYEHHS, OCKUITBKH
i vac i peasizaiii BIaCHUKY Ta MOCTIIHI JTICOKOPUCTYBadi 30008’ s13aH1 JOTPUMYBATUCS BUMOT,
OB’ sI3aHUX 13 3aM100ITraHHAM JIerpajalii [PyHTIB Ta CIPUSHHSAM BIATBOPEHHIO iX POAIOYOCTI. YBa-
YKAEMO, TIT0 JTUIIIC KOMIUIEKCHE 3aCTOCYBAHHS Cy0’ €KTaMH JIICOTOCTIONAPCHKOI JISITEHOCTI 3aX0/IiB
OpraHi3aliiHO-IIPABOBOTO XapaKTepy 3a0e3MeYUTh BUCOKI MOKA3HUKH MPOAYKTUBHOCTI 3€MeIb
JICOTOCTIONAPCHKOTO MPU3HAUCHHSI.

B ymoBax eBpoiHTerpauiiHuX mpoueciB YKpaiHM CydyacHa cHCTEMa EKOJIOTIYHOIO Ta
3eMEeJIbHOTO 3aKOHOAABCTBA y c(epl JICOBUX BIJHOCHH Mae OyTH aJanToOBaHa JI0 MPHUHIIMIIB Ta
METOIIB €BPOMNEHCHKOTO 3aKOHOAABCTBA, SKE HE JIMIIE NEKIapye 3arajbHi I, a i nepeadadae
IOPUINYHI MEXaHi3MU BKIIOUEHHS MUTAHHS OXOPOHH Ta BiITBOPEHHS JICIiB 1 IPYHTIB y CEKTO-
paibHY TOJITUKY, 30KpeMa 111010 3MIHU KJIiMary, 30epekeHHs 010p13HOMaHITTs, OXOPOHHU Ta BiJI-
HOBJICHHS 3€MeJlb, 1110 CHPATUME JOCSITHEHHIO TPOTrOJOMIEHUX MI>)KHAPOIHOIO CIUIBHOTOIO LiJIeH
CTaJIOr0 PO3BUTKY.
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ORGANIZATIONAL AND LEGAL MEASURES FOR RESTORATION AND INCREASING OF SOIL FERTILITY
AND DESIGNATED FOREST LAND PRODUCTIVITY IN CONDITIONS OF EUROPEAN INTEGRATION PROCESSES

The article is devoted to the doctrinal study of organizational and legal measures of reproduction and increase of soil fertility on

designated forest land. The authors emphasize that the concept of “soil” is the object of comprehensive legal protection, which
produces the viability of applying this concept in the context of legal regulation of agricultural lands, forest lands, as well as categories
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of designated forest land. In the process of comparative legal analysis of legal regimes of soils, forests and designated forest land,
the authors support the position on the dual legal regime of soils under designated forest land, and regulation of legal relations
in the field of protection, use and reproduction of soils by environmental (including forest as its component) and land law. At the
same time, in the article is concretized that the peculiarities of the legal regime of soils will be determined by legal norms of land
legislation, which determines the basic framework and general procedure for protection, use and restoration of land, as well as forest
legislation, in case of soil ownership of designated forest land. The authors give emphasis to the correlation between soil quality and
productivity of designated forest land and argue that high soil fertility rates on designated forest land are not only important for creating
supportive environment for forest vegetation growth, conservation of forest biodiversity, but also the definition of designated forest land
productivity based on their normative monetary valuation. Since the soil is an organic component inseparable from the land plot, the
authors consider a system of organizational and legal measures for their reproduction in conjunction with a system of measures for the
restoration of designated forest land and measures to improve the quality of forests. In the context of European integration processes
of Ukraine, there has been examined international and European legal standards for the protection and restoration of forests and
establishes that forests protection issues are included in the policy regarding climate change, biodiversity conservation and prevention
of land degradation. In the article the issues of Emerald network formation on the territory of the state due to recognition of certain
areas of designated forest land as a special protected areas as an important way for increasing their productivity and restoring forest
soils are highlighted. The pursuing of this goal is achieved by providing a special protection of such lands by restriction of forestry
activity and assessing the project for forestry organization in the territory of the Emerald network.

Key words: soil restoration; productivity of designated forest land; European integration processes; increasing soil fertility; legal
regime of designated forest land.
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