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IHCTUTYUIVMHICTBD,
IMPABOBI TA CYTHICHI ACIEKTH
MUTHUX PEJKUMIB B YKPATHI

Cmammio npuceiueno HCMumyyitiHum, npagoeuM mda CYMHICHUM aCneKxmam
DyHKyionysanns mumnux pesxcumie 6 Yrpaini. Poskpumo ocobrusocmi npoyecy
BUOOPY MUMHUX PENHCUMIB CYO 'EKMamu 3068HIUHbOCKOHOMIYHOI OIAIbHOCTI, BU3HA-
ueHo KAI0U06I NPasuna 3a3Haqenoi npoyedypu. Pozenanymo HOpMamueHo-3aKoHo-
oasui peeynsamopu, sKi 3a0e3neuyoms a0anmayiro MUMHUX pexicumis cyo ekmamu
20CN00ApPBAHHS BIONOBIOHO 00 CYYACHOI HAYIOHANBHOI  HOPUOUUHOI No3uUYil.
3eepuymo ysazy na pisHi HayKogi no2usiou 6 KOHMEKCMi XapaKxmepucmuky cym-
HICHO20 3MICTTY NOHAMIUHOI Kame2opii « MUMMHULL PENCUM» MA HAOAHO A8MOPCHLKY
no3uYito Wooo i MIAYMAYEHHs. 3 YPAXYBAHHAM CUMYayil, Wo HA CbO2OOHI CKAANACS
68 disibHoCmi MumHuyi. Busnaueno Kiovwosi ceeMeHmu 3anponoHo8arol NoHsAmili-
HOI Kamezopii ma o6IpyHmMosaro nepegazu ii adanmayii 8 CyuacHiti MUMHIL Oislib-
Hocmi. Haoano nponosuyii ujo0o niosuujenHs egpekmusHocmi npoyedypu MUmHux
PEAHCUMIB.

Knouosi cnosa: incmumym MUmHUx pejicumis, MUumue npaso, MUmMHULL PelCUM;
Y6’ ekm 3068HIUHLOCKOHOMIYHOL OISIbHOCHL; MUMHULL KOPOOH, MUMHA Npoye-
0ypa; MIdNCHAPOOHA MOP2I6IisL;, MUMHA CRPABA;, HOPMU MUMHO20 NPA6d; MUNHE
3AKOHOO0ABCMEBO.

IMocranoBka npodjemu. Huni B Ykpaini akTyaqbHUM MUTAHHSM, 1110 TOTPeOy€ HEraitHOTO
BUPIIICHHS, € IHCTUTYIIHHICTh MUTHUX PEXHMIB, a caMe SKICTh ()YHKI[IOHYBaHHS 1HCTHUTYTY
MHUTHOTO PEXHUMY, KOTPHUI CTBOPEHO Ha OCHOBI 3araJIbHOTO BU3HAHHS CHCTEMH MUTHOTO TIPaBa K
IHCTUTYL1HHOT Ta ABOpiBHEBOI. Ha AyMKy momiTHKIB, HAyKOBLIB 1 (haxiBLiB MUTHOI CIIPaBH, caMe
IHCTUTYT MUTHOTO PEKHUMY € OJTHUM 13 II€EBUX IHCTPYMEHTIB Y MUTHOMY IpaBi YKpainu. OueBuu-
HUM € TOU (paKT, 110 B yMOBAaxX >KOPCTKOi KOHKYPEHIIII y cepi MIKHAPOIHOT TOPTiBIl BayKIHBO
CTBOPUTHU CIIPUSTIMBI YMOBU JJIsi CyO €KTIB 30BHINTHBOCKOHOMIUHOI MISTIBHOCTI, 301IBIIUTH
00CATH TpaH3UTY, EKCIIOPTY Ta IMIIOPTY TOBApIB Yepe3 MUTHHUM KOpAOH Ykpainu. Takuii min-
X171 3a0€3MeYnTh CTBOPEHHSI HOBUX POOOYUX MICIIb HA MUTHIN TEpUTOPii YKpaiHu Ta CpHUSITHME
3pOCTAaHHIO €KOHOMIKM KpaiHH B3araji. biipIIicTh HayKOBIIIB yBaXka€, 10 B KOHTEKCTI HAsIBHUX
MUTHHX PEKUMIB B YKpaiHl OJHI€I0 3 KIIOUOBHX MPOOIeM € HeOOXITHICTh YIOCKOHAJICHHS Tpa-
BOBHX 3acaj iX periaMmeHTyBaHHs. Lle TBepmkeHHs 0a3yeThCcsl HA TOMY, IO 3aBEpIICHHS IMPO-
L[ECYy Y3TO/PKEHHS HaIllOHAJBHOTO 3aKOHOAABCTBA Ta IOPUIWYHOI MPAKTHKHU Yy cepi MpaBOBOTO
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pEryJIoBaHHS MUTHUX PEKUMIB 13 MDKHApOJHHUMH CTaHAAPTaMU BigOyBAa€ThCS YIOBLIBHEHO.
Hacnigkom Takux niif € BiACYTHICTh BiAMOBIAHOCTI OKPEMHUX MPABOBUX MUTHHX HOPM BUMOTaM
MDKHapOAHUM cTaHaapTaM. BomHovac i3 mo3uilii crioykuBada MUTHUX MOCIYT MOCTA€e mpodiema
MPaBUIIBHOTO BUOOPY MUTHOTO PEXKUMY, OCKUIBKH BJAJ0 OOpaHU MUTHUHN PEXKUM € 3a[IOPYKOIO
e(eKTUBHOTO 3/11MCHEHHS 30BHINTHBOCKOHOMIUHOI omepallii. YpaxoByrouu BHUKJIaJeHE, 0OpaHa
JUTSL TOCJTI/DKEHHS TeMa He BTPAvYa€ CBOET aKTyaJIbHOCTI Ta Cy4aCHOCTI, OCOOJIMBO B yMOBax ajiar-
TaIIHOTO Mepioay MI>KHAPOJIHUX CTaHIAPTIB.

AHaJi3 ocTaHHIiX aocigxkensb i nmyoJikamiii. OcobaMBOCTI MPOOIEMATHKU MTPABOBOTO
(YHKIIIOHYBaHHS IHCTUTYTY MUTHHX PEXKUMIB B YKpaiHi Ta MpOIeaypH adanTailii €BpOrenChKuX
HOPM MHUTHOTO ITpaBa, 30KpemMa, OCTIHO PO3IIsIaI0ThCS Ta 0OTOBOPIOIOTHCS HA HAYKOBHX CEMi-
Hapax, OOMpaloThCS SK HANPSMU HAYKOBUX JOCIHIKCHb. Y3araji MpoOJeMHI acleKTH MHUTHOI
TIOJIITUKYA, MUTHOI CIIPaBH Ta MOPSIKY MPOBENCHHS MUTHHUX MpOLEAyp 1 BHOOpY cyO’ekTaMu
30BHIITHLOCKOHOMIYHO1 JISUTBHOCTI MUTHUX PEKHUMIB BiJJOOPaKEHO B HAYKOBUX TMPAIIX TaKUX
BiTYM3HAHUX ydeHux, sk I. I. bepexnrok, O. II. I'pebenphik Ta iH. [1], C. A. dyxenko [2],
O. I Menbuuk, M. €. Anamis, A. B. Tonomyk [3], . B. [Ipuiimauenko [4], B. B. [Ipokornenko
[5], 4. C. Hanina [6] Ta iHMI1. bkl geTaabHU aHA3 0COOIMBOCTEH MPABOBOIO PETYIIFOBAHHS
MpoIeypy BUOOPY MUTHUX PEXHUMIB Ta X OCOOIMBOCTEH 31MCHEHO W IHIIMMU HAyKOBISIMHU.
Tak, O. b. lem’satok Ta . I1. Kekim [7] po3kpuin CyTHICTh MUTHUX PEXKHUMIB, BUSHAYMIIN LU
Ta (PYHKIIT MUTHHX PEKUMIB y PO3BUTKY 30BHIIIHbOCKOHOMIYHHMX BITHOCHH 1 JOCTIIMIN X CTH-
MYJISIIIAHUYN BIUTUB Ha 30BHINIHBOEKOHOMIUHY JISUTHHICTH AepxkaBu. M. B. Menbnuk [8] Bu3Ha-
9B OCOOMMBOCTI MUTHUX PEXHMIB 3a 3aKOHOMABCTBOM €Bpomneiickkoro Corosy (mam — €C).
M. I. llynera [9] npoananizyBaB MUTHI PEKUMH Ta IX BIUIUB HA MUTHY HOJITHKY, OCOOIHBY
yBary npuauIUB PO3KPUTTIO BHYTPIIIHBOTO 3MICTY MUTHOTO PEXKHMY, 110 3yMOBJIIOE MOXJINBICTh
MEepPEeMIIIeHHs B HbOMY TOBapiB 1 TpaHcnopTHUX 3aco0iB. T. B. Tyuak Ta M. O. Morumnsceka [10]
PO3MISHYINU 0COOIMBOCTI 3aCTOCYBaHHS MUTHUX PEXHUMIB YKpaiHM B yMoBax iHterpaii 10 €C
Ta BCTAHOBWJIU, SIKi 3MiHM HEOOXITHO 3MIMCHUTH B YKpaiHi JUIsl MOMAJBINOI iHTeTpaltii 3 €Bpo-
neficekuM CorozoMm. VY mpainsx LMX Ta IHIIMX aBTOPIB NEBHOK MIPOIO MOPYIIYBAIHMCS OKPEMI
ACMHEKTH NMPOOIEMAaTUKN THCTUTYTY MUTHUX PEKUMIB, IPABOBOTO PETYIIOBAHHS HOTO A1SUIBHOCTI.
Boanouac 1is1icHOro JOCIKEHHS] TUTaHb CYTHICHOTO 3MICTy MUTHHUX PEXHMIB, X 0COOIMBOC-
Tei Ta crienudiky aganTaiii 3riiHo 3 MUTHUME HopMamu €C 3a0e3nedeHHs came IPUHITUIIB He
npoBoauiiocs. LluM miATBEpIKYETHCS aKTyalbHICTh, TEOPETUYHE W MPAKTHUYHE 3HAYCHHS IPO-
OmeMu, 0OpaHOi TSI TOCITiHKCHHS.

®opmyBaHHA 1ijeil (MOCTAHOBKA 3aBIaHHs). MeTa MoCIiKSHHS MTOJIATAE Y BU3HAYEHH1
O3HAK IHCTUTYLIHHOCTI Ta IPaBOBOTO PEIIAMEHTYBAaHHS MUTHHUX PEXHUMIB B YKpaiHM, HaJlaHHI
KPUTHYHOI OI[IHKM HAyKOBUM IO3UIIISIM IIIOJI0 CYTHICHOT XapaKTepUCTUKH MOHATINHOI KaTeropii
«MHTHI pSKUMI» Ta (HOPMYITIOBaHHI MPOIIO3HIIIHA, CIIPIMOBAHUX Ha BJIOCKOHAJICHHS IMpEeIMeTa
BHBYCHHSI.

Bukian ocHoBHOro martepiasy. JlociipkeHHS TPOIEIypH IHCTUTYIIIHHOCTI Ta IPaBOBHUX
3acajJ] MUTHUX PEXHMIB B YKpaiHi Ta MUTHUX PEXHMIB K IHCTPYMEHTY MUTHOTO IIpaBa Ha/ae
MOJKJIMBICTB OUIBII I'PYHTOBHO MIAIMTH 10 pO3pOOKH MPOIO3ULINA 3 YIOCKOHAJIEHHS 1X afanTaiii.
[TosiBa B YkpaiHi IHCTUTYTY MUTHUX PEXXHUMIB CHPHUsiIa MPUCKOPEHHIO 3aJIy4€HHS €BPONEHCHKUX
HOPM PETYJIIOBaHHS IPABOBIIHOCHH YYAaCHUKIB 11€1 IPOLIETYPH.

VY 3B’s3Ky 3 IUM aKTUBI3yBaJIOCSl BUBUCHHS CTBOPEHOTO IHCTUTYTY MUTHUX PEKUMIB 1010
HOTo 3MICTOBHOCTI Ta KJIt0o4uoBMX o3HakK. Tak, b. A. Kopmuu mporonye po3misiiaTé 1HCTUTYT
MUTHUX PEKUMIB K «KOMIUIEKCHUIA MIKTajy3eBUM MPABOBUI IHCTUTYT MpaBa, SIKHH MICTHUTH
CYKYTHICTb BiJJOCOOJICHUX MPAaBOBUX HOPM a/MIHICTPATUBHOTO, (JiHAHCOBOTO, IIUBLIBHOTO, TOC-
MOJIAPCHKOTO, MIKHAPOTHOTO Ta 1HINKX Tally3el MmpaBa, M0 PEryII0I0Th TPYITY B3aEMO3AICKHUX
CYCIIJIbHUX BIJHOCHH, SIKi BHHMKAIOTh MiJ] 9ac 3AIMCHEHHS MUTHHX IMPOIEIYP BIAMOBITHO 0
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3asBJICHOI METH NEePEMIIICHHS TOBapiB Yepe3 MUTHUN KOPAOH YKpaiHM, BU3HAYCHHSA iX MPaBo-
BOTO CTaTyCy, yMOB OITOJIaTKyBaHHS 1 BAKOPUCTAHHSI Ticist MUTHOTO ohopmiieHHs» [11, ¢. 88]. Ak
3a3Havae [. B. MilieHko, IHCTUTYT MUTHOTO PEXHUMY € «OJAHHUM 13 KIIOUOBUX Y MUTHOMY IMpaBi
VYKpaiHu, OCKIJIbKU KOXKEH CyO’€KT 30BHIIIHBOEKOHOMIYHOI JISUIbHOCTI, MEPEMIIIYIOUH TOBap
yepe3 MUTHHM KOPJOH, 3IIITOBXYEThCS 3 HEOOXITHICTIO JEKJIapyBaTH CBiil ToBap, oOHMparouu
MIPH LIbOMY HAHOUIBII CIPUSTIMBUI HOMY PEKUM Yy 3aJIEKHOCTI B1I METH TAKOTO IMEPEMILIICHHS
[12, c. 88].

VY cBoro uepry, M. B. MenbHuK yBakae, 10 «IHCTUTYT MUTHUX PEKUMIB SBIsIE COOOIO
KOMITJIEKCHUH MDKTaJTy3€BHi ITHCTHTYT IIpaBa B CUCTEMI MUTHOTO TIpaBa SIK KOMIUIEKCHOT ramy3i
IpaBa, KU MICTUTH CyKYITHICTh BiJOCOOJEHHUX MPABOBUX HOPM aJMIHICTPAaTUBHOTO, (hiHAHCO-
BOTO, IMBLIHHOTO, TOCIIONAPCHKOTO, MDKHAPOJAHOTO Ta IHIIUX Taly3eid IMpaBa, sSKi PETyIolTh
rpyIy B3a€MO3aJIS)KHHUX CyCIUIBHUX BIIHOCHH, ITI0 BUHUKAIOTH IT1]T 4ac 3/11ICHEHHS MUTHHX TPO-
Helyp BiANOBITHO 0 3asBIIEHOI METH IEepEeMillleHHsI TOBapiB uepe3 MUTHUN KOpPAOH YKpaiHw,
BU3HAUEHHS X IPABOBOT'O CTAaTyCy, YMOB OMOJATKyBaHHs 1 BUKOPUCTAHHS MiCIsI MUTHOTO 0(hopM-
nenus» [13, c. 19].

Ha namy nymky, minaicts qociipkenas M. B. Menbauk [13, c. 20] nmonsirae B KOHKpETH-
3a1lii OCHOBHUX O3HAK IHCTUTYTY MUTHHUX PEXHUMIB B YKpaiHi. /lo HUX HayKOBellb BKIIIOYA€E TaKi:

— Mo-Tepilie, B IHCTUTYTI MUTHOTO PEXKHUMY MOEIHYIOTHCS BIACTUBOCTI MyOJIYHO-
IIPABOBOTO Ta MPUBATHOTO MTPABOBOTO IHCTUTYTIB, 110 BiI0OPaXEHO B MOEAHAHHI IMITIEPATUBHOTO
1 TUCTIO3UTHUBHOTO METO/IB MPABOBOTO PETYIIOBaHHS, IO TOTO K CTPYKTYPHO MEepeBakHa KiJib-
KICTh HOPM, 1110 OTO CKIIQAAar0Th, HAJICKHUTh JI0 IMyOIIYHO-TIPABOBHUX;

— Ho-Apyre, 1HCTUTYT MUTHOTO PEXHMY PEryJio€e CyCIijbHI BIIHOCHHH, SIKI Hajle-
&KaTh J0 JEKUIbKOX raixyseil mpasa (aaMiHICTpaTUBHOTO, (DiHAHCOBOTO, UBLIBHOIO, rOCHOAAp-
CHKOT0, MDKHApO/HOTO Ta iH.), OMHAK MPEIMETOM PETYIIOBAHHS € HE BCSI CYKYIHICTh YKa3aHUX
BiJTHOCHH, a JIWIIIE Ti 3 HUX, SKi TIOB’s13aHi 31 3A1CHECHHSIM MUTHHUX TPOIISTYP BiAMOBIIHO 70 3a5B-
JIEHOT METH TIepeMiIlleHHs TOBapiB Yepe3 MUTHUI KOPIOH YKpaiHu, BU3HAUEHHSIM iX MPaBOBOTO
CTaTycCy, yMOB ONOJATKyBaHHs 1 BUKOPUCTAHHS MICJs MUTHOTO O()OpMJIEHHS; TOOTO 3a3HaueH1
CYCIUIbHI BITHOCUHH BIAPI3HSIOTHCS BUAOBOIO OJHOPITHICTIO X COL1aIbHOTO 3MICTY;

— MO-TPETE, AJAMIHICTPATUBHO-TIPABOBI Ta (DIHAHCOBO-NPABOBI BIJHOCHHM, KOTp1
XapaKTepPU3yIOTh IHCTUTYT MUTHOTO PEXXKHUMY, CYKYITHO TEPEBaXKAIOTh CEpe IHIINX BUAIB IIPaBO-
BITHOCHH, K1 € IPEJMETOM IPABOBOTO PETYIIOBAHHS B MEXKaX IHCTUTYTY MUTHHUX PEKUMIB;

— MO-YETBEPTE, 1HCTUTYT MHUTHOTO PEXHMY BIJIPI3HAETHCS HASBHICTIO 3arajibHOT
FOPUANYHOT KOHCTPYKIIT 1 MPUHIIMITIB, y MEXaX SIKUX HaJaHO YMOBH NiepeOyBaHHS TOBapiB, TpaH-
CHOPTHHUX 3aC001B KOMEPIIMHOTO MPU3HAUYEHHS Y BIANOBIIHOMY MUTHOMY PEXHUMIi, OOMEKEHHS
1010 1X BHMKOPUCTAHHSA, 3aCTOCYBaHHs 3aXofiB Tapu(HOro Ta HeTapu(HOTO peryaroBaHHS
30BHIITHHOEKOHOMIYHOT AisITbHOCTI.

Po3snounHaroun qociiaKeHHs IPaBOBUX 3acal MUTHHUX PEKUMIB B YKpaiHi, CITiJl BUSHAYUTH
iepapxit0 HOPMATUBHO-IIPABOBUX AKTIB, SIKI PETYNIIOIOTh MUTHI BIIHOCHHU. SIK CIIyIIHO 3a3Ha4yae
JI. I. JIemexa, nmpaBoBa peramMeHTallisi Ta NpakTUyHa peani3alis MUTHUX PEXUMIB HacamIiepea
3IIACHIOETBCS 3 ypaxyBaHHsAM 3akpiruieHuXx y KoHctutynii YkpaiHu npuHUUIIB MpaBa, cepen
SIKAX KJTFOUOBE 3HAYEHHSI Ma€ MPUHIIMIT BEpXOBEHCTBA TipaBa [14, c. 43—44]. JIpyry no3uiiito 3a
FOPUIMYHOIO CUJIOIO B 1€papXii HOPMATUBHO-IIPABOBHUX AKTIB MOCIIAIOTH parudikoBani Bepxos-
HOto Panoro YkpaiHu Mi>KHapOIHO-IIPABOBI aKTH, KOTP1 CTOCYIOThCS MMUTAaHb MUTHHUX PEKUMIB.
Takox BaXXJIMBUM PETYISTOPOM MPOIETyPU MUTHHUX pexuMiB € MuTHui kojekc Ykpainu [15],
SIKUM O€3M0CepEeTHhO BCTAHOBIIOE BUAM MUTHUX pekuMiB (CT. 70 MuUTHOTO KOoziekey Ykpainn),
3aTBEP/KY€E TOPSAIOK BUOOPY Ta 3MiHM MUTHOTO PeXUMY (CT. 71), BU3Ha4Ya€ MUTHUH CTaTyC TOBa-
piB, 1110 MOMIIIYIOTHCSI B MUTHHUM PEKUM (CT. 72), a TAKOXK PETYJIIOE 1HII TUTAHHS, TIOB 3aHi 3 BiJI-
MOBIITHUM MUTHUM pexuMoM. Kpim TOro, okpemi mUTaHHS, M0 CTOCYIOThCS MUTHHUX PEXKHUMIB,
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peryarooThCs 3akoHaMu  Ykpainu «IIpo 30BHIIIHEOEKOHOMIUHY AisuibHICTEY [16] Ta «IIpo Mut-
Hu#t Tapud Yipaiam» [17]. Bukopuctanss 3a3Ha4eHUX 3aKOHOAABUMX AKTIB y MUTHUX PEKUMAaX
3aJIEKUTh Bl 3aBllaHb, IKI BACYHYTO 3aMOBHUKOM MUTHOI IIPOLIEYPH.

Ha nymxy JI. 1. Jlemexu, BaxiuBe Miclie B MPaBOBOMY PEry/IIOBaHHI MUTHUX PEKUMIB
3aiiMaroTh TakoXk nocranoBu Kacariitnux cynis y ckiajzi Bepxosnoro Cyny Ta nocranosu Bemnu-
xoi [Tanaru BepxoBHoro Cyny (ueTBepra jaHka B iepapxii), Kl MiCTATh TPABOBI1 MO3UIIIi (BUCHO-
BKH) BHUIIOTO OpPraHy CyAOBOi BJaJM IIOAO MPAaBUIBHOTO 3aCTOCYBAHHS HOPM MarepiajibHOTO
i mponecyanbHOro mpasa [14, c. 44]. Coro no3uiliro HayKoBellb OOIPYHTOBY€E Tak: BepxoBHuit
Cyn axTidHO 311CHIOE Cy0BY MPABOTBOPYICTH Y c(hepi MpaBOBOTO PETYIIOBAHHI MUTHUX BiJI-
HOCHH, 3/11iCHIOIOUN Ka3yallbHE TIIyMauy€HHsI HOPM IIpaBa Ta (pOpMYIOYU BUCHOBKH 111010 iX Ipa-
BUJIBHOTO 3aCTOCYBaHHS.

Cepen npaBOTBOPYHX JIOKYMEHTIB, II0 CTOCYIOThCSI MUTHUX PEKUMIB, IOPEYHO Oy/e BKa-
3aru ykasu [Ipesunenra Ykpainu ta nocranoBu Kabinery MinicTpiB YkpaiHu, siKi BXKe € Imi13a-
KOHHMMHM akTaMmHu. Tak, 1oBoii 3HauymuM € Yka3 [Ipesunenrta Ykpainu «IIpo [epxaBHy MUTHY
ciyx0y Ykpainu» [18].

Crin BinjaTu Halle)KHE 3aKOHOTBOpUil poboTi Kabinety MinicTpiB Ykpainu, sskuid muis-
XOM 3aTBEPKEHHSI HU3KHU MOCTAaHOB 3a0€31eYMB BUPIILIEHHS OKPEMUX MMUTAHb MUTHUX PEKHMIB.
Jlo ix ckiiamy BapTO BKIIOYMTH Taki moctaHoBu Kabinety MinicTpiB Ykpainu, sk «IIpo 3aTBep-
JOKCHHS TTOJIOKEHBb Mpo JlepkaBHY MOAAaTKOBY CiyOy Ykpainu Ta Jlep’kaBHY MUTHY CITyKOy
VYkpainn» [19], [omoxenns npo mutHi aexmaparii [20], «IIpo aeski nmutaHHs nepeOyBaHHS
TOBApiB Y MUTHOMY PEKHMI TIepepoOKH Ha MUTHIN TepUTOpii YKpaiHu, 0OMeKeHHS 1 3a00pOHH
11010 TIOMILIEHHS! OKPEMUX TOBAPIB y 3a3HAUEHUN MUTHUI PEKUM 1 BU3HAHHS TaKUMHU, 1110 BTpa-
THJIM YUHHICTB, Neskux akTiB Kabinety MinictpiB Ykpainn» [21]. ¥V cBoro uepry, MiHicTepCTBO
¢inanciB Ykpainu 3arBepmkye Haka3s Big 04.08.2015 Ne 693 «IIpo aisuibHICTD MUTHUX OPOKEPIB»
[22], a [lepkaBHa MHuTHA ciayx)0a Ykpainu Hakazom Bimg 17.11.2005 Ne 1118 [23] ympoBamkye
MpaBWJIa MUTHOTO KOHTPOJIO Ta MUTHOTO O(OPMJICHHSI TPAHCHOPTHUX 3aC001B, IO TIEPEMIIILy-
I0ThCSl TPOMAJITHAMU Yepe3 MUTHUN KOPAOH YKpaiHu.

He3Baxkaroun Ha HasiBHICTb PI3HUX 3aKOHOAABYHMX PETYNATOPIB, Y KOHTEKCTI MUTaHb, SKi
CTOCYIOTBCSl MUTHUX PEXKHUMIB, YBaXKA€MO KJIIOYOBUM Ta HAMOUIbII JieBUM MUTHUN KOIEKC
VYkpainu [15], KoTpuii periaMeHTy€e OCHOBH ITi€T TpoIienypu. 30KpeMa, 3aKOHOJaBelb y cTaTTi 4
MuTtHoro konekcy Ykpainu [15] HaBOAUTH TIyMa4eHHsI MOHATIHHOT KaTeropii « MUTHHUI PExKIM»)
Ta MPOTOHYE i1 PO3YMITH SIK KOMIUIEKC B3a€EMOIOB’S3aHUX MPABOBUX HOPM, IO BiAMOBIAHO JI0
3asIBIICHOT METH MEPEMIIICHHS TOBAPiB Yepe3 MUTHUN KOPAOH YKpaiH! BU3HAYAIOTh MUTHY TPO-
LeAypy LI0A0 LKX TOBApiB, iX MPABOBUM CTaTyC, YMOBH OIOJATKyBaHHS 1 3yMOBIIOIOTh iX BUKO-
pHUCTaHHS 1110710 MUTHOTO oopmiteHHs. [{o Toro x y ctarti 70 MuTHOTO KOztekcy YKpaiHu 3ako-
HOJIaBeLlb YCTAHOBIIOE€ BUIU MUTHHUX PEXHUMIB, KOTPl MalOTh CTaTU OCHOBOIO JJISI MIPUUHSATTS
pillIeHHs 3aMOBHUKOM MHTHOI npoueaypu. J{o ix ckiagay BiIHECEHO: IMIIOPT, pEIMIOPT, EKCIOPT,
PEEKCIIOPT, TPAH3UT, TAMYACOBE BBE3CHHSI, TAMYACOBE BUBE3EHHS, MUTHHI CKJIaJ, BUTbHA MUTHA
30Ha, 0€3MUTHA TOPIiBIIs, IepepoOKa Ha MUTHIN TepUTOpIi, HepepoOKa 3a MEXaMH MUTHOI TEpH-
TOpii, 3HUINEHHSI a00 PYWHYBaHHS, BIIMOBAa Ha KOPHUCTH nepxkasu [15]. Bomgnouac y crarti 71
MuTHOTrO KOZIeKCy YKpaiHu 3aKOHOJIaBELlb 3BEPTAE yBary Ha TOM (PaKT, 1110 «ACKIApaHT Ma€ MPaBo
o0paTu MUTHHI PEKUM, Y KU BiH 0a)Ka€e MOMICTUTH TOBAPH», & KIIOMIIIICHHS TOBAPiB Y MUTHUN
PEXKHUM 3IACHIOETHCA IUIIXOM 1X JICKJIapyBaHHS Ta BUKOHAHHA MUTHUX (DOpMaJbHOCTEH, Iepe/I-
6auenux muM Kogexcom» [15].

3 MeTOr0 MOTHOICHHS 10 CIKEHHS PO3TISTHEMO HAyKOBI MO3HUIIIT IIIO/I0 TIYMa4eHHS TIOHS-
TIHHOT KaTeropii «MUTHUN PEKUM».
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Tao6mums 1

HayxkoBi mo3uuii moao0 TiiyMayeHHsl MOHATIHHOI KATeropii «<MUTHUH PesKUM»

3MiCT MOHATIHHOI KaTeropii « MUTHUH PEKUM»

lomoBHI cerMeHTH

HayxoBui / gxepeno

MuTHI peXuMu — IIe OAWH 3 IHCTHTYTIB 3aKOHOIABCTBA
B TalTy3i iep>KaBHOI MUTHOI CTIPaBH, 0 BU3HAYAE TOPSAOK
HOTO 3aCTOCYBaHHS ITiJI Yac TIEPEMIIICHHs TOBapiB Uepes
MUTHUH KOPAOH

IHcTUTYT, MUTHA cripasa,
MUTHI TOBapH, MHUTHHU
KOpPAOH

b. A. Kopmuu
[11, c. 86]

MUTHUI peKUM — IIe  CYKYIHICTh HOPM YMHHOTO 3aKO-
HOJIaBCTBA, SIKi 3aJIEKHO BiJi METH TEpEMIIIeHHs] TOBapiB
1 MOCITYT BU3HAYAIOTh TIOPSIOK TAKOTO MEPEMIIIICHHS Yepe3
MUTHHUH KOPJIOH i 00CAT MUTHHUX MPOIEIYP, SIKi IPU IOMY
MPOBOASATHCS

MutHa HOpMa, MHTHI
TOBapu i MOCIYTH, MHUT-
HUI KOP/IOH, MUTHA TPO-
nenypa

I. I. Taxao
[24, c. 137]

MuTHHIT PEXUM — 1€ TOPSAOK O(POPMIICHHS TOBapiB,
CTATHEHHS] MUTHUX IUIATEXKIB 1 HaJaHHSA MiJIbI, BCTAHOB-
JICHHSI MEX MpaB (i3UYHUX 1 IOPHIUYHUX OCi0 3 po3mo-
PSUDKCHHSI TOBapamu, 10 TepeOyBaroTh y iX BOJOJIHHI,
1 TPaHCTIOPTHUMU 3ac00aMH, BBE3CHUMHU HA MUTHY TEPHTO-
pito Ykpainu, BUBe3eHUMH 3 1€l TepuTOpii a00 mepemimry-
BaHMMHU TPAH3UTOM TOIIIO

MuTtHI IaTexi, MiJIbIH,
¢GisnuHi Ta OPHIUYHI
ocobH, TOBapH, TpaH-
CIOPTHI 3aco0M, MHTHA
TEPUTOPIs, TPAH3UT

M. T. llynsra
[25, c. 271]

MutHU pekUM — IIe CHCTEMa MTPaBOBUX HOPM, SKi BH3Ha-
YaroTh Y MHTHHUX IIJIAX: CTaryC TOBapiB, TPAHCIIOPTHUX
3ac00iB Ta IHIIMX TPEIMETIB, IO MEPEMINIYIOThCS Yepes
MUTHUH KOpAOH YKpaiHW; CTaryc FOPUAWYHHUX 1 (iznd-
HUX 0ci0, fKi MalOTh J0 IBOTO BiTHOIICHHS;, CYKyITHICTH

IIpaBoBa HOpMa, CTaTycC
TOBapiB, MHTHHH KOp-
JIOH, FOPUIUYHI 0co0H,
¢i3muHi 0ocobOM, MUTHI
MIPOIICYpH

0. O. KpecTpsHiHOB
[26, c. 92]

MUTHHUX TPOLEAYP, TIOB’A3aHUX 13 PO3MIIIEHHSM TOBapiB
Ta IHIIUX TIPEIMETIB il O0paHWt MUTHHUIA pEXHUM, 3HAXO-
JOKEHHSIM TI1JT HOTO JTi€0 Ta MPUITUHEHHSIM HOoTo il

3okpema, Ha qyMKy B. B. BeneBnenoi, npu3Hau€HHs] MUTHOTO PEXUMY IOJSATa€ y BU3HA-
YeHHI MOYJIMBOCTI TEPEMIIICHHS] TOBApiB, MOPSIKY MUTHOTO OGOPMIICHHS 1 MUTHOTO KOHT-
POJII0, pO3Mipy MUTHUX ILIATEXIB, K1 MAJATalOTh CIUIATI 32 TOBapU i TPaHCHOPTHI 3ac00H, 1110
MEePEMIIIYIOTHCS, a TAKOXK Y BU3HAYCHHI KOJIA JIii, SKi MOXKYTh OyTH 3A1HMCHEHI OJI0 OCTaHHIX
[27, c. 140].

Jlemo mo-iHIOMYy TPaKTyIOTh TMOHATTS «MHUTHUU pexkum» K. B. bepexHa, xoTpa po3y-
Mi€ HOro SIK CYKyMHICTh TOJO)KEHb, IO 3aJ€KHO BiJ] 3asBIIEHOI METH TMEPEMIIICeHHS TOBapiB
Ta 1HIIMX MPEeIMETIB Yepe3 MUTHHUM KOPJOH YKpaiHW BHU3HAYA€ MOPSIOK TAKOTO MEPEMIIICHHS
[28, c. 19-20], Ta M. L. ligiBCcbKui, 110 BBAXKAa€ MUTHUM PEKHUM «CYKYITHICTIO TIPAaBUII, BiJIIO-
BIJIHO JI0 SIKUX TOBapH MEPEMILIYIOThCS Yepe3 Kopaou» [29, c. 22].

Ha nam nmornsan, nmoHsTiiiHA KaTeropis «MUTHUN PEXHUM» IOBUHHA OXOMUTU 0a30Bi Cer-
MEHTH 1HCTUTYIIIHHOCTI, MPABOBHUX aCHEKTIB Ta MUTHOI MPOIeaypH B3arami. ToMmy mpornoHyeMo
BHU3HAYaTH MOHSATINHY KaTEropiro «MUTHUN PEKUM» SIK 0a30BHIl CETMEHT 1HCTHTYTY MUTHUX
PEXKHUMIB, KOTPHI YIPOBAKYETHCA 3 ypaxyBaHHSIM YHMHHHUX 3aKOHOJABUMX aKTiB, PO3KPHUBAE
CYKYTHICTh B3a€MO3JIEKHHUX CYCHUIBHUX BITHOCHH, 1110 BUHUKAIOTH M1 Yac BUOOpY HOro BUAY,
Ta 3a0e3Meuye rojloBHI MPUHLIUIHN 30epeKeHHs MpaB Horo ydyacHUKiB. OOIpyHTYBaHHSM 3aIpo-
MOHOBAHOTO TIIyMa4deHHs Ii€] KaTeropii MO)KHa BBA)XaTH Te€, 110:

1) BUCBITIIIOETHCSI B3a€MO3B’SI30K 3 IHCTUTYTOM MUTHHX PEKUMIB, BUBHAETHCS CaM
MHUTHUH PEXHUM SIK 0a30BHI CETMEHT, KOTPUU BiAirpae KIOYOBY poiib y (hOpMyBaHHI MHTHOI
MOJIITUKM KpaiHu B3araji;

2) PO3KpUBAETHCS 1H(POPMALIIst TPO MOXKIIUBICTh BUKOPUCTAHHS MUTHOTO PEXKUMY 32
YMOBH BIJITTOBITHOCTI HOTO YMHHIN 3aKOHO/1aBu1i 0a3i,

3) BU3HAETHCA HASBHICTh CYKYNMHOCTI B3a€MO3AJICKHUX CYCHUIBHUX BIAHOCHH, IO
BUHHUKAIOTH IT1]1 Yac BUOOPY BUAY MUTHOTO PEKUMY;
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4) BCTaHOBJIOETHCS YMOBA JIi€BOCTI MUTHOTO PEKUMY 3 OINIALY Ha 3a0€3MeUCHHS
TOJIOBHUX MPUHIIHUITIB 30€peKEHHS ITPaB HOTO yUYaCHUKIB.

Bapro norogutucs 3 noszuiiero T. B. Tyuak Ta M. O. Morunscbkoi [28, c¢. 53], mo npa-
BOBE PETY/IIOBaHHS MUTHHUX PEXUMIB, po3poOiene B €C, € OUIbII CIPUATIUBUM IJI PO3BUTKY
rajy3eil BApOOHMIITBA, KOTP1 3aliMaIOTHCSl €KCIIOPTOM MPOJIYKIlli, CTBOPEHHS J101aTKOBUX POOO-
YUX MiCIIb Ta 30UTBIIICHHS MOAATKOBUX BlIpaxyBaHb MiANpueMcTBaMU. HayKoBIll BBa)KatOTh, 110
TaKe SBUIIE € HACIIIKOM MPUETHAHHS 1 TPUBAJIOTO 3aCTOCYBaHHS MiXKHApOIHOI KOHBEHIIIT TIPO
CIPOIICHHS Ta TAPMOHI3AIII0 MUTHUX MPOLEAYP 1 ii CreriadbHIX MPOTOKOIIB, CIIPSIMOBAaHUX Ha
PETYIIOBaHHS MUTHUX PEXKUMIB.

Ha cporonni B YkpaiHi BUHUKIIa HEOOX1THICTh BUPIMICHHS MUTAaHb MOKPAIICHHS (YHKIII0-
HYBaHHS IHCTUTYTY MUTHHUX PEXKHUMIB Uepe3 yI0CKOHAJICHY TPOIIEAY Py TPABOBOTO PETYIIIOBAHHS.
IIpaBoBe perynioBaHHS MOBHHHO IPYHTYBATHUCS Ha 3arajJbHOBU3HAHUX MDKHAPOJHHUX MPaBUIIaX,
[0 PENIAMEHTYIOTh 30BHINTHHOCKOHOMIYHI BiTHOCHMHH; YpaxOBYBaTH TPOBITHUHN 3apyOiKHHIA
JOCBI y IiH cdepi; BIAMOBIAATH yCTalCHI NPAKTHIN HaIllOHAJIBHOTO 3aKOHO/IABCTBA; OyayBa-
THUCSI HA IPUHIMIIAX CIIPOLICHHS Ta MPO30POCTi CaMoi perfiaMeHTallii SK MUTHUX PEXHMIB, TaK
1 BCl€1 MUTHOI c(hepu B 1ILIIOMY.

BucnoBku. OTxe, IHCTUTYT MUTHHX PEXKUMIB B YKpaiHi € 11€BUM IHCTPYMEHTOM peaJiiza-
i MUTHOI MTOJITHKH, SIKHH 30CEPEKYE CYKYITHICTh CTUMYJIIB Ta OOMEXKEHb MO0 3M1MCHEHHS
30BHIITHLOCKOHOMIYHOT TisUThHOCTI. OCHOBHUMHU 03HAKaMH 1HCTUTYTY MUTHUX PEKUMIB € TTOE]-
HaHHS BIIACTUBOCTEH IMyOIIYHO-TIPABOBOTO Ta MPUBATHOTO MPABOBOTO 1HCTHUTYTIB, IMIIEPATHUB-
HOTO ¥ JMCTIO3UTHBHOTO METO/IIB TIPABOBOTO PETYIIOBAHHS, CTPYKTYPHE IepeBaKaHHs Iy OIidHO-
MIPaBOBUX HOPM, PETYIIIOBaHHS CYCHUIbHUX BIAHOCHH, SIKI HaJIeXKaTh JI0 KUIBKOX raixy3eil mpasa,
MOB’A3aHUX 31 3A1MCHEHHSAM MUTHHX IpoLeayp. B OCHOBY MHUTHHX PEXUMIB MOKJIAAEHO TaKi
OCHOBHI €JIEMEHTH, SIK: YMOBH MOMIIIIEHHS TOBAaPiB Y MUTHUI PEXKUM; MUTHA TPOLIEypa; CTATyC
TOBapiB MicCJs 3aBEPUICHHS MUTHOTO O(OPMIICHHS; YMOBH OIOJATKyBaHHS Ta YMOBU BHKOpHC-
TaHHS TICIIS 3aBEPIICHHS] MUTHOTO OOPMIICHHS. 3a pe3yJbTaTaMu MPOBEACHOTO TOCIiKEHHS
3alPONOHOBAHO MOHATIHHY KaTerOpil0 «KMUTHHUHI PEXUM» PO3YMITH SIK 0a30BHil CETMEHT 1HCTHU-
TYTy MUTHHUX PEXKHMIB, KOTPUI YIPOBAIKYETHCS 3 ypaxyBaHHSIM UMHHOI 3aKOHOJABYOi 0asw,
PO3KPUBAE CYKYITHICTh B3a€EMO3AJICKHHUX CYCIIJIBHUX B1IHOCHH, 1110 BUHUKAIOTh I11]1 4ac BUOOPY
Horo Buy, Ta 3a0e3reuye roJI0BHI NPUHLIUIN 30€peKEeHHs TpaB HOro ydyacHukiB. Jlo HampsmiB
MOKPAIIEHHS MPOIEAYPH MUTHOTO PEKHUMY JIOIIIBHO BKJIFOYHUTH IiIBUIIECHHS JIEBOCTI 1HCTH-
TYTy MUTHHX PEXKHMIB, III0 Ma€ KEPyBATUCS 3arajJbHOBH3HAHUMHU MIKXHAPOIHUMU MPABUIAMH,
TaKOXX HEOOX1THO IMIJIEMEHTYBATH €BPOIEUCHKHI JOCBI y Tally31 MEUTHOI CIIpaBH, a MPaKTHUKa
HaI[IOHAIBHOTO MUTHOTO 3aKOHOJABCTBA MOBUHHA TPYHTYBATHCS HA MPUHIIMIIAX CIPOIICHHS Ta
MPO30POCTi K BCIET MUTHOI c(hepH, TaK 1 permaMeHTaIlii 3acCToCyBaHHSI MUTHHUX PEKUMIB.

IlepcnekTHBH NMOJAJBIINX PO3BiIOK BH3HAUEHO B HAMpPSMi NMPABOBOTO BIOCKOHAJICHHS
PI3HHX BHJIIB MUTHUX PEKHUMIB 3 METOIO MiIBUIICHHS ¢()eKTUBHOCTI PYHKIIIOHYBaHHS IHCTUTYTY
MHUTHHX PEXUMIB y MaliOyTHbOMY.
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INSTITUTIONALITY, LEGAL AND ESSENTIAL ASPECTS OF CUSTOMS REGIMES IN UKRAINE

Currently in Ukraine the topical issue for immediate solution is the institutionality of customs regimes, namely the quality of the
institution of the customs regime, which is based on the generally accepted system of customs law as institutional and two-tier. In the
opinion of politicians, scientists and customs specialists, the institute of customs regime is one of the effective tools in the customs law
of Ukraine, as each subject of foreign economic activity, moving goods across the customs border, faces the need to declare their goods,

choosing the most favorable mode depending on the purpose of such movement. It is obvious that in conditions of fierce competition in

the field of international trade it is important to create favorable conditions for foreign economic activity, increase the volume of transit,

export and import of goods across the customs border of Ukraine. This need stems from the fact that such an approach will ensure the
creation of new jobs in the customs territory of Ukraine and contribute to the growth of the country s economy in general. Most scholars

believe that in the context of the existing customs regimes in Ukraine, one of the key issues is the need to improve the legal framework
Jor their regulation. This statement is based on the fact that the completion of the process of bringing national legislation and legal
practice in the field of legal regulation of customs regimes in line with international standards is slow. The consequence of such actions
is the lack of compliance of certain legal customs regulations with the requirements of international standards. At the same time, from

the standpoint of the consumer of customs services there is a problem of choosing the right customs regime, as a well-chosen customs
regime is the key to effective foreign trade. The article is devoted to the institutional, legal and essential aspects of the functioning of
customs regimes in Ukraine, reveals the features of the process of choosing customs regimes by foreign economic entities, defines the
key rules of this procedure. A review of regulatory regulators that ensure the adaptation of customs regimes by economic entities in

accordance with the existing national legal position. Attention is drawn to the existing scientific views in the context of characterizing
the essential content of the conceptual category “customs regime” and provided the author s position on its interpretation taking into
account the situation in modern customs. The key segments of the proposed conceptual category are identified and the advantages of
its adaptation in modern customs activity are substantiated.

Key words: institute of customs regimes; customs law, customs regime, subject of foreign economic activity; customs border, customs
procedure; international trade; customs business; norms of customs law,; customs legislation.
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