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IIIOJIO BUSHAUEHHS TPOBJEMATUKHA
CTATYCY KOMAHJIYBAUYA
HAIIIOHAJIBHOI I'BAPAII YKPAITHU

B HAYIII AJIMIHICTPATUBHOT O ITPABA

Y ecmammi 3’acosano meopemuxo-npagosi npobiemu aoMinicmpamueHo-npaso-
6020 cmamycy Komanoyeaya Hayionanenoi 2eapdii Ykpainu ma 3anponoHo8aro
WIAXY IX 8UpIWenHs. Yemanosneno, wo Ha cb0200HT NUMAHHS W00 GUSHAYEHHS
AOMIHICMpamueHo-npagoeoeo cmamycy Komanoysada Hayionanvnoi 2eapoii
Vkpainu 3anuwaemocs Ouckyciinum y Hayyi aominicmpamueno2o npasa. Joee-
0eHO NOMUNIKOBICTb CYOHCEHHA NPO OMOMONCHEHHA AOMIHICIMPAMUBHO-NPABOBO20
cmamycy op2amy 0epicasHoi 61aou i3 cmanycom 1o2o Kepienuka. Buokpemieno
XapakmepHi 0cooIU80CMI 3aKOHO0AGHUUX BUMO2 00 AOMIHICIPAMUBHO-NPABOBO20
cmamycy komanodyseaua Hayionanenoi 2eapoii Yrpainu, cepeo saxux: 0606 a3xkosa
HASIBHICTG YKPATHCHKO20 2POMAOSHCMEA, HASGHICMb NPUCBOEHO20 Y BUSHAYEHOMY
3AKOHOM NOPSLOKY 36AHHSL, HEOOXIOHICIb CKIAOEHHS NPUCS2U BILICEKOBOCTYHCO08YS
Hayionanvnoi 2eapdii Yxpainu, naoinenns npasom npuilamms YnpaseiiHCbKux
piuenb ma i.

Kniouosi cnosa: aominicmpamueno-npagoguii cmamyc,; komanoyeay Hayionano-
Hol e6apdii Vkpainu, opean 0epicasHol 61aou; KePISHUK, BIUCbKOBOCIYHCOOBEYb
Hayionanvnoi 2eapdii’ Vpainu, ynpasnincoke piuienua,; aomiHicmpamusna 8iono-
8I0aIbHICMb.

ITocTanoBka npo0aemu. Yeprosuii eran pehopMyBaHHsI IPAaBOOXOPOHHOI CUCTEMHU Kpa-
iHn Ge3mocepenHbo MoB’si3anuii 13 nomismu 2014 poky, KoM JiSUTBHICTh BHYTPIIIHIX BIHCHK
MBC Vkpainu Oya0 OpUIIMHEHO Y 3B 3Ky 3 Hee()eKTMBHUM BHKOHAHHSIM ITOBHOBaXXEHb 11010
3a0e3mneueHHs MyOIiuyHOro mopsiAKy i Oesneku Ta npuilHATTAM BepxoBHoro Panoro Ykpainu
13 6epesns 2014 poky 3akony Ykpainu «lIpo HamionansHy rBapaito Ykpainm» (nani — 3akoH
Ne 876), na mimcTaBi SIKOTO B HaIIK JAepikKaBi 3’ IBUIIOCS HOBE BiliChbKOBE ()OPMYBAHHS 13 MPaBO-
oxopoHHUMU QyHKITissMU — HartionanbpHa reapis Ykpainu (namni — HI'Y).

Ha cporonni oprasizaiiiiiHo-cTpykTypHa mooynosa HI'Y Mae TpupiBHEBYy cuCTEMY yIpaB-
JIHHS, BIAMOBIIHO 10 SKOT HaWBUIIMK OMEPAaTUBHO-CTPATETIUHUM pPiBEHb O4YOJI0€ [0JI0BHE
komanayBaHHs HI'Y; cepenniii, onepaTuBHO-TEpUTOpPIaIbHUN PIBEHb, 3HAXOJUTHCS B Oe3moce-
pEAHBOMY MIANOPSIIKYBaHHI PEriOHAaJIbHOTO KOMaHAyBaHHS; HAaWHMWKYWN, TAaKTUYHUI DPIBEHb,
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CKJIaJIa€ThCA 3 BiMICHKOBHX YaCTHH, YIPABIIHHS SKUMHU 31HCHIOE KOMaHIHHM cKi1an HanioHans-
Hoi rBapaii Ykpainu. Otxe, ctpykrypa HI'Y mae BepTukanbHy moOyI0BY Ta BKIIIOYAE SIK elie-
MEHTH BIHCHKOBOTO yMPABIiHHS, TaK 1 O3HAKU MPABOOXOPOHHOTO OPTaHy.

[Tonpu Te, MO BIMCHKOBO-TIOMITUYHE Ta aAMIHICTpaTuBHE KepiBHUITBO HI'Y 3miiicHioe
MIHICTp BHYTpIIIHIX crpaB, [Ipe3uneHt Ykpainu, BIAMOBIIHO 10 YaCTHHU 2 CTAarTi 7 3aKOHY
Ne 876, HaninseThCsl MOBHOBAKEHHSMH 110JI0 IPU3HAYEHHS HA MOCAy Ta 3BUIBHEHHS 3 MOCAAU
xoManayBada HI'Y — mocamgoBoi ocobu, crienndigHo0 prCOI0 aaMiHICTPaTHBHO-TIPABOBOTO CTa-
TyCy SKO1 CIyTy€e OJHOYACHE 3arajbHe ynpasiiHHs Biiickkamu HI'Y Ta Ge3mocepenne kepiBHU-
ITBO TOJIOBHMM OPTaHOM BIMCHKOBOTO yripaBmiaHs HamionansHOT rBapaii Ykpainu.

[{ikaBUM acrieKToM, sIKHi TOTpeOy€e 3MIHCHEHHSI TPYHTOBHOTO HAyKOBOTO IONIYKY OO
pO3KpuUTTs cnenudiku yrnpaniniaas HamionansHoo reapaiero YKpain € 1 Te, 1o i1 yac J1i BO€H-
Horo ctany ynpasiinHsa HI'Y nepexonuts y 6e3mocepeHe mianopsiKyBaHHs MiHICTpa 000pOHU
VYkpaiHu, 10 TakoK HaJEeKUTh 0 0COONMMBOCTEH (YHKIIOHAIBbHOI KOMIETEHIlii KOMaHIyBaua
HI'V.

AHaJi3 ocTraHHiX AochaizkeHb i myOmikauiii. HaykoBuii anami3z aaMiHiCTpaTHBHO-
MPABOBOTO CTAaTyCy CyO’ €KTIB JEpPKABHOTO YIMPABIIHHSI HE BXOJUTH JO MAaJOIO0CIIKEHUX
HanpsIMiB HAayKW aJMIiHICTpaTUBHOrO mpasa. [IpoOneMHi muTaHHS HIOAO 3°SICYBaHHS aJMiHi-
CTPaTHBHO-TIPABOBOTO CTAaTyCy OpraHiB JEp:KaBHOI BIagu Ta iX MOCAIOBUX OCIO CTaiu mpen-
METOM YHCJICHHMX HAyKOBHX JOCIIDKEHb y pobOoTax Takux (axiBmiB, sk C. M. AKCIOKOB,
H. O. Apmam, O. A. bynuues, O. B. Bunnuk, A. B. Tonosay, [[. O. [opbau, A. B. )K6anuuk,
0. O. Kopombos, A. C. Kypuce, M. B. Menpanuyk, [. I. Muxymneis, O. M. OxoTHikoBa,
I1. IT. ITorub6a, v. B. Pamazanosa, B. O. Cnacenko, B. M. Cypnuk, I. C. Tumuuk, H. f. SAxumuayk,
C. JI. Sluenko Ta iH.

[Ipore agminicTpaTuBHO-IIpaBoBUil cTatyc koManayBada HI'Y € HOBUM BeKTOpOM Hayko-
BOTO TOIIYKY Ta MOTpeOye PO3KPUTTS HOTO XapaKTepPHUX OCOOTUBOCTEH, MOB’A3aHUX 13 BU3HA-
YeHHSM TMOPSAKY MPU3HAUYCHHS Ha TI0Cay Ta 3BUIbHEHHS 3 Tocaau komanayBada HI'Y, xapaxre-
PHUCTHKOIO HOTO (DYHKITIOHAIEHUX 00O0B’SI3KIB Ta CHEIM(IKOI0 BUKOHYBAaHUX HUM TIOBHOBaXCHb,
MEXaHI3MOM IMPUMHSTTS 1 peatizallii yrpaBIHCbKUX PIIIEHb TOIIIO.

Mera crarTi nojsrae B Tomy, 100 Ha OCHOBI aHaIi3y HAyKOBOI JIITepaTypu 3 aAMIHICTpa-
TUBHOTO TIpaBa 3’sICyBaTH TEOPETHKO-IPAaBOBI MPOOIEMH aJMIHICTPAaTUBHO-IIPABOBOIO CTaTyCy
xoManayBada HI'Y Ta 3anpomnoHyBaTH HUIAXH 1X BUPILICHHS.

Bukian ocHoBHOro marepiajy. AHaii3 HayKOBUX MyOmikalliil i3 mpoOiemMaTuky BU3HA-
YeHHS aIMIHICTPATUBHO-TIPABOBOTO CTaTyCy CyO’€KTIB JIEP>KaBHOTO YIIPABIIIHHS J03BOJISIE KOH-
CTaTyBaTH HEOJHO3HAYHICTh BUKOPUCTAHHS KaTEropii «IIpaBOBUIA CTATyC» y HAyKOBIH JiTEpaTypi
Ta MPaBO3aCTOCOBHIN mpakTulll. KpimM BiACYTHOCTI €JMHOI HAyKOBOI MO3MUIIIi 1010 TEPMiHOJIO-
IYHOI BU3HAYEHOCTI B KOHTEKCTI CHIBBIJIHOIICHHS IOHSTH «IPAaBOBUN CTaTyC)» Ta «IIPAaBOBE
MIOJIOXKEHHS, CIIPHUM TAaKOX € MTUTAHHS IIOJIO0 3’ ICYBaHHS «HAOOPY» €IEMEHTIB, SIKi (OPMYIOTh
CTPYKTYpY aIMiHICTPAaTUBHO-TIPABOBOTO CTaTyCy Cy0 €KTIB I€pP>KaBHOTO yIPaBIIiHHS.

[Tonpu icHyBaHHS OnHI€T 3 HEOAraTbOX HAYKOBUX TO3MIIIH, sIKa HE MA€ IPUHIIUIIOBUX PO3-
ObkHOCTEH y morsaax ¢axiBiiB y ramxy3i aMiHICTPAaTUBHOTO TpaBa, MO0 BiTHECCHHS ITOBHO-
Ba)K€Hb JIEP>KaBHOTO OpraHy (110caoBoi 0COOM) 10 KIIFOUYOBOTO €JIEMEHTY a/IMIHICTpaTUBHO-IIpa-
BOBOTO CTaTyCy, 3a IHIIMMHU HaIllpsIMaMU OKPECIIEHOT IPOoOJeMaTuKy i 10Ternep TPUBAIOTh KBaBl
HayKoBi auckycii. 3okpema, [. C. TuMuunK i 4ac XapaKTepUCTUKU aIMiHICTPaTUBHO-TIPABOBOTO
cTarycy oci0, BU3HaHUX ODKEHIISIMU, MOPS] 13 KaTErOpi€l0 «IIPaBOBUI CTaTyc» JOBOJII aKTHBHO
BHUKOPHUCTOBYE JC(IHIIIIO «IIPAaBOBE CTAHOBUIIEY», 110 HABOAUTH HA TYMKY IPO iX TOTOXHICTb.
Hampukinan, ydyeHa 3a3Havae, 1Mo MpaBoBE CTAHOBHIIE OCI0, BU3HAHMX ODKEHISIMH B YKpaiHi,
HEO0OX1/1HO pO3IVIsAATH Y B3aEMO3B’SI3KY 3 IPABOBUM CTAaTyCOM IpOMa/IsiH YKpaiHu, OCKIJIbKY Hai-
JIEHHS 1X PaBOBUM CTaTyCOM 1HO3€MHHUX I'POMa/JIsSiH Ha TEPUTOPIi YKpaiHU HE MOYKE rapaHTyBaTH
iM 3a0e3neueHHsl OCHOBHUX MpaB 1 cBo6ox [1, ¢. 10]. Cnuparourichb Ha BUCTIOBIIEHE CYIKEHHS,

95



Mpasosu yaconmc AoHbacy Ne 1 (78) 2022

y0ayaeThes, 10 CIIOBOCIIONYYEHHSI «IIPABOBUN CTATYC, «IIPABOBE CTAHOBHUIIIE), IIPABOBE MOJIO-
KEHHSD» MAIOTh LIJIKOM OJTHAKOBE IOPUANYHO-CEMaHTUYHE 3HaYeHHs. OTHaK MPaBO3acTOCYBaHHS
BUMAara€e BCTAHOBIJICHHS €IMHOTO TIyMaueHHS IiJl Yac BUKOPUCTAHHS IOPUAUYHHUX TEPMIHIB Ta
MOHATH. 3a cnpaseIMBUM TBepakeHHsIM T. B. CrenmanoBoi, «y mpoieci po3poOiaeHHs] HOBUX
IOPUAMYHUX JOKYMEHTIB HEpaIliOHAJIbHO M HEMPHUITYCTUMO BCTAHOBIIIOBATH HOBI MOHSTTS, 5K
cynepedarb NMomnepeaHiM... | cborofHl MU MOBUHHI HE TUTBKH TOBOPHUTH IIPO TE€, SIK 3aIMCaTH,
c(hOopMyITIOBATH T€ UM 1HILIE MTOJIOKEHHS, @ HAMAratucs oOIPYHTYBATH iX, 30CEPEAUBIINA OCHOBHY
yBary Ha TUX Ipo0iieMax, ikl MalOTh HE 3aBXKJIM OJTHAKOBE PO3yMiHH» [2, c. 35].

[Ipodecop O. ®. CkakyH yBakae, 110 MPABOBI KAaTETOPii «IIPaBOBU CTATyC» 1 «IIPaBOBE
MOJIOKEHHSD) HE MAIOTh MPUHIIMTIOBUX BIIMIHHOCTEH Ta BUCTYIAIOTH SK CHHOHIMIUHI TTOHSTTS
[3, c. 378]. AnanoriuHoi mo3utii notpumyethest A. O. bBynudes, skuil Haroionrye Ha HeoOXiI-
HOCTI BUKOPHCTAHHS y3arajbHIOBAJILHOI MPAaBOBOI KaTeropii «CremiaJlbHul MPaBOBHUM CTATyC
0CcoOM» TiJ Yac XapaKTEePUCTHKHU MPABOBOTO MOJIOKEHHSI Cy0’€KTa aqMiHICTpaTUBHUX MPaBOBiI-
HOCHH [4, c. 55].

[Iporunexny nymky Bucinosmtoe C. B. KiBanos, 3a3Hauarouu, 1o npaBoBuil cTaryc cyd’ €KkTa
aJMIHICTPAaTUBHUX MPABOBIAHOCHH aCOLIIOETHCS 3 WOTO CTaOUILHUM MPABOBUM CTAHOM, a Ipa-
BOBE MOJIOKEHHS 3MIHIOETHCSI 3aJIEKHO BiJl MPABOBITHOCHH, y SIKMX BIH Oepe ydactsb [5, c. 71].
Tox ydeHuil Hamossirae Ha OUIBII THYYKOMY Ta PYXJIMBOMY CTaH1 IIPaBOBOI KaTeropii «IpaBoBe
TIOJIOKEHHS» Y TOPIBHIHHI 3 «IIPAaBOBUM CTaTyCOM», XapaKTEPHOIO O3HAKOIO SIKOTO € CTa0lib-
HICTh, @ OT’KE€ HE3MIHHICTh MPABOBOTO CTaHy Cy0’€KTa aAMIHICTPAaTUBHUX MPABOBITHOCHH.

VYkazana no3wuiist yrouHto€eThes B. M. CypHHKOM y KOHTEKCTI POy aJIMiHICTPATHBHO-
MIPaBOBOTO cTaTycy JlepxaBHOi cya0BOi aAMIHICTpaLi SIK [[ITICHOI, CTPYKTYpOBaHO1, yHIBEpCalb-
HOT IOPUJIMYHOT KaTeropii 3 YITKUM BU3HAYEHHSIM CyTHOCTI Cy0’€KTa aIMiHICTPaTUBHO-TIPABOBUX
BITHOCHH, Ha/IJIEHOTO (YHKI[ISIMU YIIPABIIHCHKOTO, OPTaHI3aI[ifHOTO XapakTepy, mpodeciiHuM
Ta KOMIIETEHIITHUM 3MIiCTOM, IIO € MiA3BITHUM OpPraHy CyAIIBCHKOTO CAMOBPSIIyBaHHS Ta Mae
HOpMaTWBHE BU3HaHHSA [6, c. 50].

Cranuil Ta CTpYKTYpOBaHUN XapaKTep aJMIHICTPATUBHO-IIPABOBOIO CTATyCy MIJKPECIIOE
1 I1. I1. Tloru6a, sikuil po3KkpuBaE CKIaJA0BI €IEMEHTH aIMIHICTPAaTUBHO-IIPABOBOIO CTATyCy MicC-
LEBUX JepXaJMIHICTpaliid yepe3 iX IpymyBaHHS y TPU CaMOCTIiiHI OJOKH, a came: IIIbOBHH,
CTPYKTYPHO-OpTaHI3aliHUN Ta KOMIETEHIIHHUMA. Tak, MiboBUI OJOK BKIIOYAE METY, MPUH-
LUTH, 3aBJIaHHS Ta (QYHKIT AISUTBHOCTI MICHEBHX JEPKAIMIHICTpAIlii; CTPYKTYpHO-OpraHiza-
HIAHUN OJOK yOCOOIIO€ CTPYKTYPHHI €JIEMEHT, 10 SKOTO BXOASTh: CTPYKTypa Oprasy, cxema
OpraHi3aiiHOTO MiAMOPAIKYBAHHS CTPYKTYPHUX OJIMHHUIIb, CXEMa PO3TOALTY 3aBAaHb, (DyHKITIN
KOXXHOTO CTPYKTYpPHOTO MiJpO3Iily, Ta OpraHi3aliifHUil eJIeMEeHT, SIKUi BimoOpakae MOpPSIOK
B3a€EMOJIIT CTPYKTYPHHUX ITiIPO3IITIB MICIIEBHUX JACPKaAMIHICTpaIliid, a TAKOXK TOPSIOK B3aEMOIIi
3 IHIIMMU OpraHamMH; KOMIETeHLIHHUI OJI0K, Ha TyMKY aBTOpa, MiCTUTh TIOBHOBa)KEHHSI Ta IOpU-
JTUYHY BiAMOBIAANBHICTE [7, C. 7].

OpnHak HamaraHHs MPEICTaBHUKIB HayKH aIMiHICTPAaTHMBHOIO MpaBa BU3HAYUTH aJMiHi-
CTPAaTUBHO-NPABOBUIN CTaTyc Cy0’€KTa aJMIHICTPAaTUBHUX MPABOBIIHOCHH HE OOMEXKYEThCS
JIMILIE€ BUKOPUCTAHHSIM IIPABOBUX KAaTErOPii «IIPaBOBHI CTaTyC» Ta «IIpaBOBE MOJIOKEHHsD. Jleski
JTOCITITHUKU 3aCTOCOBYIOTH JI€(IHIIIIO «IIPAaBOBE CTAHOBHIIEY, sIKA, IO CYTi, TAKOXK HaOJIMKEeHa
JI0 PO3YMIHHS IPABOBOT'O CTATYCY.

Cnyx060B1i HarmionanpHoro 6anky Ykpainu, 3a tBepmkeHHsM FO. O. KoponwsoBa, MaroTh
MPaBOBE CTAHOBHIIE, K€ BU3HAYAETHCS CYKYITHICTIO CITY>KOOBO-TPYIOBUX BITHOCHH, YPETYIbO-
BaHUX MPABOBUMH HOPMaMHU 13 3aliMaHMX MMOCAJ, IO PO3KPHUBAIOTHCS YE€PE3 YITKO BCTAHOBJICHE
KOJIO CITy>)KOOBUX OOOB’SI3KIB 1 MOCAJOBHUX IMpaB ciayxk0oBuiB HamioHanbHOro 6aHky YkpaiHu
[8, c. 53-54]. Lro mymMKy miaTBEPMKY€E TOTOKHICTh AOCTiKyBaHux moHATh. 0. O. Koponbos
BKJTIOYAE JI0 3MICTY aJIMiHICTPAaTUBHO-IIPABOBOTO CTAHOBHIIA, OTOTOXXHIOIOYH HOTO 13 CTaTyCcoM
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Cy0’eKTa aJMiHICTPAaTUBHUX MPABOBITHOCHH, CYKYITHICTh CIIY’)KOOBUX OOOB’SI3KIB 1 MOCAJOBHX
npaB ciyk00B1iB HarionansHoro 6anky Ykpainw.

Bonnouac, Ha nymky P. O. Xandinoi, «mpaBoBuii cTaryc» Ta «IIpaBOBE CTAHOBHUIIE» HE
€ TOTOXKHUMH TOHATTSAMHU, OCKUIBKH Iepiia Ae]iHilis BUCTyNA€e K 3arajibHa XapakTepUCTUKA
CTaHOBHILIA TPOMAsTHUHA a00 OpraHizailii B CyCIJIbCTBI, & TEPMIH «IIPABOBE CTAHOBHUIIE) YaC-
TIIIE 3aCTOCOBYETHCS ISl XapaKTEPUCTUKU 0coOU abo opraHizailii B IEBHOMY KOJII CYCIIJIbHUX
BiHOCHH [9, c. 123]. Takoxk po3MeKOBY€ MOHSTTSA «CTAHOBHUIIE» 1 «CTATyC» B aIMIHICTPATHUB-
Homy mpasi FO. FO. banbiiii, BAKOPUCTOBYIOUM TEPIIUI TEPMiH y BH3HAUYEHHI MICIS MICHKOTO
TOJIOBU B CUCTEMI OpraHiB MicIieBoro caMmoBpsiayBanns [10, c. 12].

AHami3 3a3HAa4CHUX CYIKEHBb JEMOHCTPYE 3aCTOCYBAaHHs OararbMa BUCHHMH TAKOTO ITiJI-
XOJTY, 3a SIKOTO MPaBOBi KaTeTopii «IIPaBOBE MOJIOKEHHS» Ta IIPABOBE CTAHOBHIIEY» MAIOTh BYXK-
YHii 3MICT, HIXK TIOHSTTS [IPaBOBOTO CTAaTyCy, a MOJEKYAN BUCTYNAIOTh CKJIaJOBUMH €JIeMEHTaMU
OCTaHHBOTO.

Kpim Toro, norika moOyaoBH Takoi MO3UIlT HE XapaKTEPHU3YETHCS MOCIHIIOBHICTIO. SIKIIO
IIPABOBE IMOJIOKEHHS (CTAHOBUIIE) — MOHSTTS OLIbII BY3bKE B MOPIBHSHHI 3 MPAaBOBUM CTaTy-
COM, TO SIK OCTAHHE MOKE YOCOOIItOBaTH pisHOMaHITHI Horo Buau? 1o neranizye npaBo cy0’ekra
aJMIHICTPATUBHUX MPABOBITHOCHUH HaOyBaTH JOJIATKOBI TIpaBa it 000B’s13Ku?

Ha 3nmatHocTi cy0’ekTa aamiHICTpaTUBHO-NPABOBUX BIJHOCHH OyTH HAJIICHUM JIE€K1Jb-
KOMa MpaBOBUMU cTarycamu Harojomrye A. B. )KOanuuk, sxkuii BU3Hayae HampsMHU B3a€MOJIIi
Harmionanenoi rBapaii Ykpainu 3 mpaBOOXOPOHHMMH OpraHamu y cdepi 3abe3neueHHs myomid-
HOTO TIOPSANKY Ta Oe3neku. Y mporieci peanizaimii BKa3aHWX HAMpPsIMIB CIIy>kKOOBOI JisSUTBHOCTI
HI'Y naninserbcs: a) 3araJlbHUM CTaTyCoOM BIHCHKOBOTO (hOpMYyBaHHS 3 IPaBOOXOPOHHUMHU
¢bynkuismu y ctpyktypi MBC Vkpainu; 0) crernialbHUM CTaTycoM IIOJIO peanisalii moBHOBa-
xeHb HI'Y y 3BUYaliHUX Ta 0COOMMBUX yMOBaX; B) CHEIIAJIbBHUM CTaTycoM Cy0’ €KTa B3aeMOIii
3 MPaBOOXOPOHHUMH OpTaHaMH, OpraHaMU BUKOHABYOI BIIQJH Ta OPraHaMH MiCLIEBOTO CaMOBpSi-
nyBaHHs [11, c. 69].

BucnoBku. O1xe, y HayKOBI{ JTEpaTypl i JoTEnep 3aIUIIAE€ThCS JUCKYCITHUM TUTaHHS
II0Z0 BU3HAUEHHS aJMIHICTPaTUBHO-IPABOBOIO CTAarycy KomaHnayBaya HarioHanbHOI rBapmii
Vkpainu. Oxpemi JOCHIIHUKH (DAKTHUHO OTOTOXKHIOIOTH aJMIHICTPAaTUBHO-IIPABOBUI CTaTyc
OpraHy Jep»aBHOI BIAJH 13 CTaTyCOM MOro KepiBHHMKA, 110, HA HAII MOIVISA, € MOMUJIKOBUM
TBEPIKEHHAM. Y0auaeThCsl, M0 XapaKTEPHUMHU OCOOIMBOCTSIMH aAMIHICTPATUBHO-TIPABOBOTO
crarycy komanayBada HI'Y e: 0060B’s13k0Ba HasiBHICTh YKPATHCHKOTO TPOMAJISTHCTBA; HAsBHICTH
MPUCBOEHOTO Y BU3HAYEHOMY 3aKOHOM TIOPSIIKY 3BaHHS; HEOOX1THICTh CKJIAJIEHHS MIPHUCSTH Biii-
cpKoBoCITyk00BLs HI'Y; HagiieHHs mpaBoM MPUIHATTS yNPaBIiHCHKUX PIIIEHb Ta iH.

Jlo Toro >k HHM3Ka 0COONMMBOCTEN aMiHICTPATUBHO-TIPABOBOTO CTaTryCcy komanayBada HI'Y,
SKy TIOOIKHO PO3TIISIHYTO y MPOAHai30BaHUX HAYKOBHUX JDKEpENax, MOB’s3aHa 3 HAIUICHHIM
HOr0 MOBHOBAXCHHSIMH IIIO/I0 MIPUTITHEHHS 10 aMiHICTPAaTUBHOI BiIMOBIJATBHOCTI BIHCHKOBOC-
ayx06o0B1iB HI'Y 3a BilicbKOBI aMiHICTpaTHBHI MPaBOMOPYIICHHS, aHAJII3 SKUX Oy/ie TPOBEICHO
B TIOAJIBIINX HAYKOBUX JIOCIIIHKEHHSX.

Buxnanene nae 3mory 3poOUTH BaKJIMBUN BUCHOBOK, 1110 IIPABOBE MOJIOKEHHS OY/Ib-5IKOTO
Cy0’eKTa BU3HAYAETHCS CYKYIHICTIO CTATyCIB, SIKUMH BiH HajauleHud. Ha Hamry aymKy, «Mexi»
CTaTyCiB OKpECJEeHI paMKaMH HOro MpaBOBOIO IMOJIOKEHHS, K€ 1 BCTAHOBIIOETHCS 3aKOHOM.
Tinbku B MeXax CBOTO MPABOBOTO TOJOXKEHHS CyO’€KTH aIMIHICTPATUBHUX IMPABOBIIHOCHUH
MOXXYTh HAJIJISITUCS CYKYITHICTIO aAMIHICTPAaTUBHO-TIPABOBUX CTaTYCIB.
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REGARDING THE DEFINITION OF THE STATUS PROBLEMS OF THE COMMANDER
OF THE NATIONAL GUARD OF UKRAINE IN THE SCIENCE OF ADMINISTRATIVE LAW

The article clarifies the theoretical and legal problems of the administrative and legal status of the commander of the National guard
of Ukraine and suggests ways to solve them. It is established that at present the issue of determining the administrative and legal
status of the commander of the National guard of Ukraine remains controversial in the science of administrative law. The erroneous

judgment on the identification of the administrative and legal status of a public authority with the status of its head has been proved.

The characteristic features of the legislative requirements to the administrative and legal status of the commander of the National
guard of Ukraine are highlighted, among which: mandatory presence of Ukrainian citizenship, the presence of the title assigned
in the manner prescribed by law, the need to take the oath of a serviceman of the National guard of Ukraine, giving the right to

make managerial decisions, etc. Currently, the structure of the National guard of Ukraine has a vertical structure and includes both

elements of military management and features of law enforcement. A number of features of the administrative and legal status of the
commander of the National Guard of Ukraine, which are briefly reviewed in the scientific sources analyzed by the author, are related to
empowering him to bring to justice the National Guard of Ukraine for military administrative offenses. In the process of realization of
the specified directions of official activity of the National Guard of Ukraine it is given: a) the general status of military formation with

law enforcement functions in structure of the Ministry of Internal Affairs of Ukraine; b) special status for the exercise of the powers of
the National Guard of Ukraine in ordinary and special conditions, c) special status of the subject of interaction with law enforcement
bodies, executive bodies and local self-government bodies. The above allows us to draw an important conclusion that the legal status
of any entity is determined by the set of statuses to which it is endowed. In our opinion, the “boundaries” of the status are outlined
within the framework of its legal status, which is established by law. Only within the limits of their legal status can the subjects of
administrative legal relations be endowed with a set of administrative and legal statuses.

Key words: administrative and legal status;, commander of the National guard of Ukraine; public authority; head; serviceman of the
National guard of Ukraine,; administrative decision; administrative responsibility.
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