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MPOILEAYPHI ACHEKTH BPETYJIIOBAHHS
CIIOPY 3A YUACTIO CYIAI

Cmammio npucesueno 8UBYeHHIO MAKo20 BANCIUBO20 NPUMUPHOLO THCIMUMYMY,
SK BPE2YNIOBAHHS CROPY 34 YYacmio cy00i 8 YUBLIbHOMY, AOMIHICIMPAMUBHOMY
ma 20cno0apcbKomMy CyOOUUHCMEI. 3asHauenuti iHcmumym 010 3anpoeaodceHo
v 2017 poyi, momy 6in nompebye HayK08020 O0CHIOHMCEHHS 3 MEmOoto NiOBULUYeHHS
eexmusHocmi nPoYeOyPHUX ACNEeKmi8 3acmocy8ants ma peanizayii npumMupHol
npoyedypu nio uac 8uUpiuieHHs CHopi8 y YUBLIbHOMY, AOMIHICIMPAMUBHOMY Md 20C-
nooapcokomy cyoouurcmsi. Ilpoananizosano Hopmu YuiibHO20, AOMIHICMPAMue-
HO20 Ma 20CNOOAPCLKO20 NPOYECYAIbHO20 3aKOH00aécmea. Busnaueno i oxapak-
Mmepu306aHo NiOCMasu, Nopao0oK ma OCHOGHI O3HAKU THCINUMYNLY 6Pe2YNI06ANHS
cnopy 3a yuacmioo cyoOi 8 KOJMCHOMY 3 8U0i@ CyOOYuHcmed. 3 ’aCO8aHO CHiNbHI
pucu i 0ocodonusocmi 30IUCHEeHHS 3A3HAYEHOT NPoYedypu 8 0esaKUx 8U0ax CyOOUUH-
cmea. 3anponoHo6anHo WAXU 600CKOHANEHHS IHCIMUMYNTY 8Pe2YNI08ANHS CNOPY 30
yuacmio cy00i 0Jis1 NOKPAULeHHs 11020 pe3yiibmamusHoCmi ma 0iegocmi.

Knrwouoei cnoea: spezynosanns cnopy 3a ywacmio cy00i; RpumMupri npoyeoypu,
CRINbHI Ma 3aKpumi Hapaou, AOMIHICMpPAmMueHe CyOOYUHCIBO, YUBLTbHE CYOOYUH-
CMB0; 20CNO0AapPChbKe CYOOUUHCMEBO.

IHocranoBka npodaemu. Hanexxna cynoBa cucrema 1eMo-
KpaTH4YHOI Jep’KaBU CIPSIMOBaHA Ha CTBOPEHHS MEPEAyMOB IS
IIBUIKOTO Ta CIPABEJIMBOTO BHpimieHHs criopiB. CynoBl 1HCTaH-
11ii TOBUHHI HE TITLKY 3/IIHCHIOBATH MPABOCY/IIS MIITXOM YXBAJICHHS CYJIOBUX PIIIICHB SIK PE3YITh-
TaTy BUPIIICHHS CIIOPIB, ajie i MaTH JI0IaTKOBI MPOIIECyabHI 3aX0/I1 BPETYIIOBAHHS CIIOPY MIX
CTOPOHAMH TMPOIIECYATHHOTO MPABOBIAHOIICHHS — MO3WBAYEM 1 BiMOBiadeM. BHeCEHHSIM 3MiH
no ['ocronapchKoro mporecyansHOro Kofaekey YKpainu, [IMBUTBHOTO MpoIiecyaabHOTO KOJASKCY
VYkpainu, Kogekcy aamMiHicTpaTUBHOTO CyIOYMHCTBA YKpainu, ske BiaOymnocs y 2017 por, Oymo
3aMpoBaPKEHO HOBU MpoIlecyallbHUI 1IHCTUTYT — BPETYIIOBAaHHS CIOPY 3a y4acTio cyani. Taki
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BUAM CYIOYMHCTBA, SIK LIMBUIbHE, TOCHOAAPCHKE Ta aIMIHICTpaTHBHE 3I1MCHIOIOTHCSA BIIIMO-
BIZTHO JI0 3araJIbHONPaBOBHUX MPUHIIUIIB, MAIOTh CIUIbHI PHCH W XapaKTepU3YIOTHCS MEBHUMH
0COOJIMBOCTSIMU.

AHaJTI3 ocTaHHIX Aocailxkenb i myoOaikauniii. [lutanns, MoB’s13aH1 3 BUBUCHHSIM IIPOIIE-
JypHU BPETYJIIOBAaHHS CIIOPY 3@ Y4acTIO Cy/Il, BUCBITIIOBAJIKCS B poOOTax OararbOX HayKOBIIIB.
Tak, 1. Bytupcbka ofHi€r0 3 mepunx 3A1HCHUIA HAYKOBE JTOCHIKEHHS HOBOT MPUMHUPHOIL MPO-
LEAYpH B TOCIOAAPCHKOMY CYIOUYMHCTBI, MPOBEIa MOPIBHUIBHUNA aHaji3 MeAiallii Ta BpEeryIo-
BaHHSI cIIopy 3a y4acTtio cymui [1]; H. MeHTyX po3miisiHyta BperyIFoBaHHS CIIOPY 3a YIacTIO CYITI
B TOCTIOAAPCHKOMY CYIOYMHCTBI, BU3HAYMIIA OCOOIMBOCTI TMPOBEIACHHS 3a3HAYEHOI MPOIEAYPH
Ta cTaryc ydacHUKiB [2]; O. My3a BuBYaia mpoIenypy BPEryIIOBaHHS CIIOPY 32 YYacTIO CyZIi
B aJIMIHICTPAaTUBHOMY CY/IOYMHCTBI i 3alIpOINIOHYBaa MOKPALIUTH JIEsKI MPOLECyalbHi aCleKTH
[3] ra in.

MeTo10 CTATTI € TOCHIIHKEHHS HOBOTO MPOLECYaIbHOTO IHCTUTYTY BPETYIIOBAaHHS CIOPY
3a y4acTIO Cy/Jli B IIUBLIIBHOMY, TOCIIOJAPCHKOMY Ta aJIMiHICTPaTUBHOMY CYIOYHHCTBI.

BukJiax 0cHOBHOro martepiaJy. 3a BCIO TpUBaLy €BOJIIOLII0 IPUMUPHI IPOLEAYPH 3aCTO-
COBYBAJIMCSI B PI3HI YacH PI3HUMHU HapojaMu Ta B pi3HuM cnociO. [lepmni 3ragku mpo MHpHI
METOJIM BPETYIIIOBAHHS CIOPIB 3 SABISIOTHCSA B MEPIOJ MEPBICHOTO CYCNUIBCTBA, Y SIKOMY JIIOTh
MPUHIIUIH IPUPOAHOTO 1000py Ta 60POTHOM 32 BUKUBAHHS. TaKMM YMHOM, MEPIIUM, 3raJJaHUM
B 1CTOPIi, 3alI03MYEHUM JIIOIUHOIO Y IPUPOIU CIIOCOOOM BHUPIIIECHHS CIIOPY CTA€ CUIIOBE MPOTH-
O0pCTBO, y SIKOMY BI)KMBA€ HailcuibHIMUN. 3 mboro nmpuBony M. IcaeB 3ayBaxye, M0 «CTapo-
JaBHE MPaBo OyIio )KOPCTOKUM, <...> MPOTe 11e OyII0 MpaBo, 10 BBOJWIO eIeMeHTH Mupy B bella
omnia contra omnem, skuM OyB MUP TIEPBICHOTO CycTibcTBa. Tenep moanna Oyina 3acTpaxoBaHa
BiJl MOYKJIMBOCTI MPOBECTH BCE JKUTTS B HECKIHUEHHIN BiliHI 3 TAKMMH, K BOHa cama» [4, c. 3].

[Ipouenypy D0CYyI1OBOTO BUPIIICHHS CIOPIB 3a ydacTio Cyasi 3amo3udeHo 3 KamidopHhii
(CIA). Y 1982 porti Oyno po3po0IeHO Ta BIPOBAKEHO MPAKTHUYHI PEKOMEHIAITIT 111010 TUM-
94acOBOTO BUKOPUCTAHHS LIbOTO METOAY, a Bke 3 1989 poky posmouaro mocTiiiHe Ta MOBHOLIIHHE
3aCTOCYBAHHSI 3a3HAUEHOT MPOLEAYPU Ul BPEr'YIIOBaHHS CiMEHUX cnopiB. YacTo mpouenypy
BPETYJIIOBaHHS CIOPY 3a YYacTIO CyAJl Ta MPOLENYpYy Meialli OTOTOKHIOIOTh, OJHAK YKa3aHi
IHCTUTYTH MalOTh CYTTEBI BIIMIHHOCTI, OCKUIbKM THCTHUTYT BPETYJIOBAHHS CIOpPY 3a Y4YacTiO
CyZl € OLIBII MEPCIEKTUBHUM Ta JieBUM. CynJis Ik KOOPAMHATOP € 0COO0I0 3 MPAaBHUUOIO OCBI-
TOI0, FOPUCTOM-TIPAKTUKOM, SIKUH yCBIJOMIIIOE BC1 FOPUIMYHI ACIIEKTH CIIOPY Ta HACHIJIKH OyIb-
SIKOT TIPOIECYaNTbHOT /111, MOXKE PO3’ICHUTH CTOPOHAM TMEPCTIIEKTUBHU PO3IIISAY CIIPaBU B OPSIKY
CY/ZIOBOT'O MTPOBAKEHHSI Ta Yepe3 NpoUeAypy 10CyI0BOro BperyatoBanHs [2, ¢. 101-102].

CTBOpEHHS MpoLeIypy MPUMHUPEHHS MiJ Yac po3MIsAAy CIpaBU B CyAOBid 1HCTaHIIT Oyio
3arponoHoBaHo Pexomennariero Komitery Minictpis Pagu €sporn REC (2001) 9, y sikiit Bu3Ha-
YeHO, 110 JIeSKi aJbTepHATUBHI 3aC00M, TaKi K MPOIeAypa IPUMHUPEHHS, BPETYIIOBAHHS CTIOPY
IIJIIXOM MTOCEPEAHULITBA Ta TIEPETOBOPH, MOXKYTh BUKOPUCTOBYBATHCS MPOTITOM CyA0BOTO IMPO-
Ba/KEHHSI, MOXKIIMBO, 32 PEKOMEHaIi€ro cynmi [5].

VYkpaina noBruit yac ¢popMyBaia BiAMOBIIHY 3aKOHOJAaBUy 0asy Jjisi CTBOPEHHS J10/1aTKO-
BOI IMPUMUPHOI MPOLEAYPHU 13 3ay4EHHAM OCOOIHMBOrO Cy0’€KTa, IKOMY Oe3nepeyHo OyayTb
JOBIPATH CTOPOHH CIIIPHOTO NMPABOBIIHOLICHHS Ta SIKUW Oy/ie BOJOIITH HE TUTBKHU IOPUIUYHUMHU
3HAHHSMH, aJIe i IEBHUM MPOQPECIHHUM TOCBIIOM. Y TOCHOAAPCHKOMY, IMBUILHOMY Ta a/IMiHi-
CTPAaTUBHOMY CYJOYMHCTBI MICTUTBCS MPOLIEAypa BPETYIIOBaHHS CIOPY 3@ Y4acTIO CYII, siKa
nepeadavaeThCsl BIAMOBITHUM IPOIECYaIbHUM KOJIEKCOM Ta Ma€ TEeBHI OCOOIMBOCTI 3TiAHO
3 XapaKTepOM Ta BUIOM CITIPHOTO TIPABOBITHOIICHHSI.

I. Bytupchka, TOCHIKYIOUN 3aIpOBAKEHHS TPOIEAYPH BPETYTIOBAHHS CIIOPY 3a Y4acTIO
CyIIl B TOCIONAPCHKUN Mporiec YKpaiHu, 3a3Haunia, Mo 1e, 0e3yMOBHO, € BEIMKUM KPOKOM
yrepen, OCKUTBKU JO3BOJIUTH 30€perTH JOTOBIPHI BITHOCMHHU MK CTOPOHAMH, 36KOHOMHUTH Yac,
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KOIIITH Ha CIUIATy CyJA0BOT0 300py Ta B IJIOMY 3MEHIIIUTH KUTBKICTh KOHQJTIKTIB 1 IPOTHPIY, IKHX
1 TaKk HUHI 3a0araro B HaoMy cycniabCcTBl. OJIHAK Ha MIJCTaBl aHAI3y HOPMATHUBHO-IIPABOBOIO
PETYIIIOBaHHS IHCTUTYTY BPETYIOBAHHS CTIOPY 32 YYacCTIO CY[JI BUSBICHO HU3KY IPOOJIEMHUX
UTaHb, 0 MOXKYTh CTaTH Ha 3aBajli ¢(EeKTUBHOCTI (YHKI[IOHYBaHHS I[LOTO aJbTEPHATHBHOTO
crocoOy BUPIIIEHHS Tocnoaapcbkoro cropy [1, c. 82].

o >k cTOCy€eThCS BUPIIICHHS CIIOPY 3@ YYacTIO CY[JIl, TO yYaCHUKAMU TaKOi MPOLEAypH
€ CTOPOHH B CYZIOBIH CIipaBi Ta cy/yisl. Y IIbOMY pa3i OKpeMy yBary HEOOXiTHO MPHUAUIATH caMe
CylJl SIK YYaCHHKY IeperoBopiB. Jleski agBokaTH, BU3HAYAIOUYM TEPCIIEKTUBU BIPOBAKEHHS
IHCTUTYTY BHPIIICHHS CIIOPY 3a y4YacTIO Cy[Jll HAa MPUKIAI TOCHIOJAPCHKUX CIIpaB, 3a3Hada-
I0Th: «Y0a4aeThCs, MO 3aIPOMOHOBAaHA 3aKOHOJABIIEM MOKJIMBICTh BPETYJIIOBAHHS CIIOPY 3a
y4acTIO Cy[/Il € OUTbII BUNPABAAHOIO MOJEIUII0 BUPIIIEHHS TOCIOJAPCHhKOTO CIOpY, HIXK Meaia-
1isg. OCKIIBKY MPOIIEC BPETYIIOBAHHS CIIOPY KOOPAMHYE came CYyJis, SKUi € FOPUCTOM 3a OCBi-
TOY0, PO3yMI€ BC1 IOPUAMYHI aCTIEKTH CIIOPY Ta MPHUITYCKAE, K cCaMe MOYKE 3aKIHYMTHUCS PO3IJIS]
KOHKPETHOI CIPaBH B MOPSIKY CYIOBOTO MPOBAKEHHS, BIH MOXE PO3’SICHUTH CTOPOHAM IpO-
[eCyasibHI MIEPCIEKTUBU CIIPABU, Y TOMY YHCIII i 3 IOCUJIAHHSIM Ha YCTAJICHY CyIOBY IMPAKTHKY
B aHAJIOTIYHHX criopax» [2, ¢. 102].

I'maBa 4 L{uB11HOTO MPOLIECYATIBHOTO KOACKCY YKpaiHU MICTUTH MOJOKEHHS 1I0JI0 BPETY-
JIOBaHHS CIOpPY 3a y4acTio cyaai. Ha BigMiHy Bii yKiaJgaHHS MUPOBOI YTOAM, 3MICT SIKOi y3ro-
JDKYETBCSI CAMUMH CTOPOHAMH, IOMOBJICHICTH PO BPETY/IIOBAHHS CTIOPY BiAOyBaeThes y hopmMax
CHUTbHMX Ta (200) 3aKPUTUX HApaJl 33 yYaCTIO CYII1, 110 KEPY€E MPOLECOM MTEPETOBOPIB 13 JOCHT-
HEHHSI 3rO/I M)XK CTOpOHamH [6].

[Iporienypa BperymoBaHHS CIIOPY 32 YYacTIO CyAJi Mae 0arato CHiIBHOTO 3 MPOIETYPOIO
Memiaiii. [omoByrounii cyaist B Cy10BOMY 3acifiaHHi (y TOCIOAAPChKOMY CYIOUYMHCTBI — CY/JIsI-
JIOTIOBIIa4, B aAMIHICTPAaTUBHOMY — CY/Js, KM 3IHCHIOBAB MiATOTOBKY CIIPaBH JI0 PO3TIIALY )
BUKOHYE POITb IIOCEpeIHIKa (MeiaTopa). Floro 0CHOBHOO (YHKII€IO ITi /T 4ac MPOBEICHHS 3a3Ha-
YEHOT MPOIIEAYPH € JI0TIOMOTa CTOPOHAM JiiTH 3roju. OIHaK, SKIIO BIMOBIIHO 10 MTPABUII MEIi-
arfii MeaiaTop MOBMHEH yTPUMYBATHCS BiJl BUCIOBJICHD IIO/I0 BIACHOTO OAYEHHS BPETYITIOBAHHS
CTIIOpY YM HaB’SI3yBaHHS CTOPOHAM CBOIX PIllIEHb IIOIO JOCSITHEHHS 3TO/H, TO CYIIIO-TIOCEPE-
HUKa 3aKOH YIOBHOBA)KY€ ITPaBOM IIPOMOHYBATH CTOPOHAM MOKJIMBUNA HUISIX MUPHOTO BPETYIIIO-
BaHHs criopy [7, c. 379].

HopMmu rociogapchko-mpoliiecyaabHOTO 3aKOHOIAaBCTBA CB1TYaTh, 110 BPETYIIOBAHHS CTIOPY
3a y4acTio CyAJi Moke OyTH MPOBEAEHO J0 MOYaTKy PO3MIsALy CIIpaBH MO CYTI 3a 3rOJ0I0 CTO-
pin. OOMeXeHHS OO0 peatizalii 3a3Ha4eHOT MPOLEAYPH CTOCYIOTHCS CIIOPIB MPO BiTHOBICHHS
TUTATOCTIPOMOKHOCTI OOp)KHHMKA YW BHU3HAHHS MOTO OAHKPYTOM; CIIpaB 3a 3asBaMU PO 3aTBEP-
JOKEHHS IJIaHIB caHallii 0Op KHUKA JI0 BIAKPUTTS MPOBAKEHHS Y CIIpaBi po OaHKPYTCTBO; Y pasi
BCTYIIy y CIIpaBy TPEThO1 0COOH, KA 3asBJIsI€ CAMOCTIHHI BAMOTH 010 TpeameTa criopy. [Iporie-
CyaJJbHUM JJOKYMEHTOM, IO MiATBEPPKYE HAMIP Ta IMOYATOK MPOBEACHHS MPOIEAYPH BPETYIIIO-
BaHHS CIIOPY 3a YYacCTIO CY[Il, € yXBaJia, IKOI0 OJIHOYACHO 3YNUHSAETHCS MTPOBAKEHHS Y CIPaBi.
V pasi HemoCSATHEHHS Oa)KaHOTO PE3YIIBTaTy CTOPOHHU MMOBTOPHO CKOPUCTATHUCS MOKIIMBICTIO TTPO-
BEJICHHSI POIICTyPY BPETYIIOBAHHS CIIOPY 3a y4acTIO Cy/JIi BXKe HE MOXKYTh. [Iporiemypa Bpery-
JIIOBaHHS CIIOPY TPOBOAUTHCS CYIJICIO-A0IOBIIad4eM 0JHO0CO00BO y (GopMi CHiJIbHUX Ta (a00)
3akpuTux Hapan. CriabHI Hapaau BigOyBaIOTHCS 3a yYacTIO BCIX CTOpIH, iX MPEJACTaBHUKIB Ta
cynni. 3akpuTi Hapaau MPOBOSATHCS 3a 1HIIIATHBOIO CY/JIl 3 KOKHOIO 31 CTOpiH okpeMo. [or0-
BHUM 3aBJIaHHSIM MPOBEACHHS MPOIIEypU BPETYIIOBaHHS CIOPY 3@ YYaCTIO CY/JIl € JOCSTHEHHS
CTOPOHAMHU BPETYIIOBaHHS CHOPY. 3a HEOOXITHOCTI Cy[Isl MOXKE OTOJIOCHUTH TIEPEPBY B Me)kKax
CTPOKY TIPOBEJCHHS BperymtoBaHHs. Ha mepmiiii crinpHIA Hapami Cyaas po3’sSCHIOE CTOPOHAM
METy, TOPSAJIOK MPOBEACHHS BPETYIIOBAaHHS CIOPY 3a y4acTIO Cy[Ji, iX mpaBa Ta 00OB’SI3KH.
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CrinbpHI Hapaau MPOBOIATHCS 3 METOIO 3’ SICYBaTH IiJICTaBH Ta IPEAMET ITO30BY, IMiICTaBH 3amepe-
YeHb, PO3’SICHUTH CTOPOHAM MPEAMET JOKa3yBaHHS 1OJI0 KATEropii cropy, SIKui po3risgaeTbes,
3aMporOHyBaT CTOPOHAM HAJAaTH MPOIO3HIlli CTOCOBHO IIJISX1B MUPHOTO BPETYITIOBAHHS CTIOPY
Ta 3MIACHUTH 1HMII Jii, CIPSIMOBaHI HA MUPHE BPETYJIIOBaHHS cTopoHamu criopy. Cymast Moxe
3aMporoHyBaTh CTOPOHAM MOKJIMBHUHM IIJISX MUPHOTO BPETYIIOBAHHS CIOPY. 3aKpHUTI Hapaau
MalOTh BKJIMBE 3HAYCHHSI, OCKUIBKM BOHHU JAIOTh 3MOTY 3BEPHYTH yBary CTOPOHH Ha CYIOBY
NPaKTUKy B aHAJOTIYHUX CIOpax Ta 3alpOIOHYBAaTH CTOPOHI MOMKIIMBI HUISXH MHPHOTO BpEry-
JIFOBAaHHS CHOpPY. 3aKOHOAABCTBOM YCTAHOBJIIOIOTHCS MpaBWJIa MOBEIIHKHM CyIJl, SIKMM HE Mae
MpaBa HaJaBaTH CTOPOHAM IOPUANYHI TIOPaJIN Ta PEKOMEHAIIi1, TaBaTH OIIHKY JOKa3iB y CIpaBi.
[Hdopmariisi, orpumMaHa OyIb-IKOIO 31 CTOPiH, a TAKOXK CYIJICIO i Yac MPOBEICHHS BPETYIIIO-
BaHHs criopy, € KoH(pineHuiiHoro. I1ix yac mpoBeeHHsS BPEryIIOBaHHS CIIOPY 3a y4acTiO CyZil
MIPOTOKOJI HApaIX HE BEACTHCS, HE 3MINCHIOETHCS (DIKCYyBaHHS TEXHIYHUMH 3aco0aMu Ta 3a00po-
HAETbCA poOuTH (HOTO- 1 KiIHO3HOMKY, Bifico-, 3ByKo3anuc. baxkaHuMm pe3yabTaToM MPOBEICHHS
BPETYJIIOBAHHS CIIOPY 32 YYacTIO CY[JIl € BUPIIIEHHS CIIOPY MIX CTOPOHaMH IO CyTi, TOOTO 1€
MOXKe OyTH MPUMHUPEHHS CTOPIH Ta YKJIaJaHHS MUPOBOI yrojH, BiIMOBA MO3MBava BiJ MO30BY
a0o BU3HAHHA TO30BY BiAMOBiAa4YeM, 110 MPU3BOAMUTH A0 MPUIMHEHHS MPOBAHKEHHS Y CIIPaBi.
SIK110 CTOpOHAMHU HE TOCATHYTO 3T0/, a TAKOXK Y pa3i 3aKIHYEHHs CTPOKY BPETYJIIOBAHHS CIIOPY
3a y4acTIO Cy/Jii, 3aTATYBaHHs BPETYIIOBAHHS CTIIOPY a00 HAJXOMKEHHS Bl CTOPOHU 3asiBU PO
NPUMTUHEHHS BPETYIIOBaHHS CIOPY CY BUHOCHUTH BiAMOBIAHY yXBaly, Mics 4Oro CrpaBa mepe-
JAETHCS HA PO3IJIsi 1HIIOMY Ccyi [8].

Tocriomapcrke mporecyanbHe 3aKOHOAABCTBO 3aKPITUTIOE JOAATKOBY MOKIIUBICTD ISl CTO-
piH BUPIMINTH cImip 06e3 yXBaJICHHS CYIOBOTO pillieHHs. Taka mpoieaypa € A0CTyTHO (DaKTHIHO
1010 KOYKHOI rOCIOIapChKOI CIIpaBU Ta MOXKE OyTH MPOBE/ICHA 332 B3aEMHOIO 3T0JI0I0 Ta BOJIEBH-
SIBIIGHHSIM CTOPIiH CIIPHOTO MPaBOBITHOIICHHSI.

Kpim Toro, 3akonom Ykpainu «IIpo cymoBwuii 30ip» yCTaHOBJIEHO, IO B pasi yKJIaJeHHS
MHUPOBOI yToji1, BIZIMOBHY NO3MBaya BiJ] 1030BY, BUZHAHHS MTO30BY BiIOBIIa4€M JI0 TOYATKy PO3-
ISy CTIpaBH MO CYTI (110 MOKe OyTH pe3ysbTaTOM BHUPILICHHS CIOPY 3a Y4acTIO Cy/[l) mepe-
6avaeThCsl TOBEPHEHHS YaCTUHU CIUIAY€HOTO CyA0BOTO 300py [9], 1m0 Takoxx Moxke OyTu mofiar-
KOBUM CTHMYJIOM BHUPILIYBAaTH CHIip 10 YXBAJICHHS CYJI0BOTO PILICHHS.

Konmexcom amMiHICTpaTMBHOTO CyAOYMHCTBA YKpaiHM BH3HAUEHO IIJICTAaBH, MOPSIOK Ta
YMOBH MPOBECHHS BPETYIIOBAHHS CIIOPY 32 YYacTIO CyAi, 0 (PaKTUYHO HE BiAPI3HIIOTHCA Bif
nporeaypH, nepeadoadeHoi l'ocrnomapcbkuM mpolecyaabHUM KojiekcoM Ykpainu ta [{uinpHUM
MpolecyalbHUM KoJIeKcoM Ykpaiau. KpiM BHMankiB HEMOKIMBOCTI MTPOBEICHHS BPETYIIOBAHHS
CTIOpY 3@ y4YacTIO CY[Ii, CIIJIBHOIO € MiJCTaBa — BCTYI Yy CIIpaBy TPeThoi 0colu, sika 3asBisie
CaMOCTIIH1 BUMOT'H LIOZI0 IpeaMeTa cropy. Takoxk 0COOIUBICTIO TPOBEACHHS TPOLIEYPH BPETY-
JIFOBAHHS CIIOPY 3@ YYaCTIO CY/1 B aIMiHICTPAaTUBHOMY CYJOYMHCTBI € T€, 1[0 YYaCHUKOM CITip-
HOTO TTPABOBITHOIICHHS € TTocaaoBa ocoba [10].

3a CBOEIO MPABOBOIO MPUPOAOIO MPOLIEAYpa BPETYIIOBAHHS CIIOPY MOEIHYE MPOLECyallb-
HUW Ta MPOIEIypPHUN XapaKTep, OCKUIBKH IMPOIECYyalbHI KOAECKCH TMependadarloTh 3yMHUHEHHS
nepebiry mpoBaKeHHs y CIpaBi, a TAKOXX HAJAIOTh il mpouecyansHol popmu. HasBHICTH came
npolecyalbHOl (OpMU HE Ja€ MIJACTaB BIAHECTH TaKy MPOILENypy 10 PI3HOBUAY Meaiaiii Ta
Ha3BaTH i1 KIIACHYHUM BHJIOM T03aCyIOBOTO IPUMHPEHHS CTOpiH KOoH(pikTy. Jlo Toro k 3a3Ha-
YeHe CHpOILYy€E MPOLEAYpPY CYAOBOTO PO3MISAY Ta BHUPILICHHS MPAaBOBUX CIIOPIB, Ma€ Xapak-
TEp NPUMHPEHHS, 30UIbLIY€E MPOIeCyaabHl MOXKIUBOCTI CTOPIH AJs1 €(PEKTUBHOTO BUPIIICHHS
cniopiB. BomHOUac cTopoHu y cipaBi HE MOXKYTh CAMOCTIHHO OOpaTH MOCEpeIHrKa I ydacTi
y BpETYIIOBaHHI CIOpPY, @ MPOBEIEHHS BPETYIIOBAHHS CIIOPY 3a Y4acTiO Cy[Ji He mepenadadae
000B’SI3KOBOCTI JIOCATHEHHSI CTOPOHAMU MMO3UTUBHOTO pe3ynbTary [3, c. 141].
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BucHoBkH. 3araibHUMHU XapaKTepHHUMH PHCAMU MpPOIEIypH BPETYIIOBaHHS CIOpY 3a
y4acTi0 Cy[Jli B LUBUILHOMY, TOCIIOJAPCHKOMY Ta aaMIHICTPaTUBHOMY CYAOYMHCTBI € TaKi:
1) mporieypa BperylItOBaHHS CIIOPY MOXKIIMBA TUTBKU B TI0O30BHOMY TPOBAJKCHHI, SIKE 3/1IHCHIO-
€TbCA B MOPAIKY IUBLIBHOTO, TOCTIONAPCHKOTO UM aIMIHICTPAaTHBHOTO CYIOYMHCTBA; 2) 100po-
BUIBHICTB Y4YacTl CTOPIH y NMPOLIEIYpl BPETYIIOBAHHS CIIOPY 3a YUACTIO CyA/l; 3) SIK OCEPETHUK
BHCTYTIA€ BIAMOBIIHUN CyI/Is, SIKOTO MPU3HAUYEHO 31HCHIOBATH TIPABOCYJISI Y CIIIPHOMY IPaBO-
BiHOIIEHH]; 4) KOH(D1ICHIIWHICT 3MIHCHEHHS MPOIEIYPH; 5) BPETYIIOBAHHS CIIOPY 32 YYaCTIO
CYIUII TIPOBOJMTHCS JI0 MOYATKY PO3IISAY CIIPAaBH IO CYTi; 6) Mpoleaypa BPETYIIOBAHHS CIIOPY
3a y4acTIO CYJIIl POBOAUTHCS MPOTATOM PO3YMHOTO CTPOKY, ajie He OlIbIIe TPUIISATH THIB 3 THS
MOCTAHOBIICHHS YXBaJM MO ii MPOBEACHHS; 7) 3aKiHUY€EThCS MPOLEAYpa BPETYITIOBAHHS CIIOPY
3a y4acTIO CyAJi y pasi MOJaHHS CTOPOHOIO 3asiBH MPO MPUIIMHEHHS BPETYIIOBAaHHS CIIOpPY 3a
Y4YacTIO Cy[l; Y pa3l 3aKiHYEHHS CTPOKY BPETYIIOBaHHS CIOPY 3a y4YacTIO CyJIl; 3a IHILIaTH-
BOIO CY/JIi Y pa3i 3aTATyBaHHs TPOIEAYPH BPETYIIOBAHHS CIIOPY OyIb-sIKOIO 31 CTOpIH; y pasi
JOCSATHEHHSI CTOPOHAMU TPUMHUPEHHS Ta 3BEPHEHHS J0 CYIy i3 3asBOIO IPO MPUMHUpPEHHS abo
3BEpHEHHS TI03MBaya JI0 Cy/Ay 13 3asSBOIO MPO 3AIUIICHHS MO30BHOI 3asBU 0€3 po3mIs Ly abo B pasi
BiTMOBH TIO3HMBaYa BiJ] T030BY YM BU3HAHHS MTO30BY BiJIIOBITa4eM.

HesBaxkaroun Ha HOpMaTHBHE PETYIIOBAHHS YMOB Ta TMOPSIIKY MPOBAKEHHS MPOIETypU
BPETYIIIOBAHHSI CIIOPY 3@ YYaCTIO Cy//ll, BOHA MOTPeOye 3MiH 1 BIOCKOHATIEHHS JTst O11b1101 ehek-
TUBHOCTI. Peaizarisi 3a3HaueH0i MpoLeaypr MOKIIMBA TUTBKH Tij] 9Yac PO3MIISALy CIIPaBH B Cy/i
[ iHCcTaHMii, 110 1M030aBIIsie CTOPOHU MOXKIJIMBOCTI BUKOPUCTATH NMPUMUPHI 3aCO0M B pasl mepe-
ISy crpaBu. BHECEHHS BIAMOBIMHUX 3MIH JI0 MPOIECYATbHUX KOACKCIB JO3BOIHUTH CYIJISIM
BUIINX IHCTAHIIIN Y)KUBATH HEOOX1THUX 3aXOJIiB JIJISl IPUMUPEHHS CTOPIH.

Bapto neperistHy TH CTpOK MPOBEACHHS MPOLIECAYPH BPETYIIIOBAHHS CIIOPY 33 YYaCTIO CYII,
SIKUH MTOTP10HO 30UTHIIUTH JJII MOYKJIMBOCTI TPOBEJCHHS MPUMHUPHHX MPOIIETyP Ta HAJaTH MOXK-
JUBICTH CyAJII TMPOJOBXKYBATH CTPOKH MPHUMHUPHHUX MPOLEAYP Y pa3i HasBHOCTI MO3UTHUBHOTO
pe3ynbTary CHiIBbHUX Ta 3aKPUTHX Hapal.

[I]e omHUM BaXKITUBUM aCTICKTOM, Ha SIKUH MOTPIOHO 3BEPHYTH yBary 3aKOHOJIABIIS, € TE, 110
IUI TIPOBENICHHS MPUMHPHOI POIEAYypPH CyAJli MOBUHHI MaTH 3HAaHHS HE TUTbKH y cdepi ropu-
CHpYIEHIIIl, a i y Taimy31 NpakTU4YHOi 1cuxojorii. ToMmy IponoHyemMo 3anpoBaguTH 0a30By Mijl-
TOTOBKY CY/JIIB JUIsl IPOBEICHHS MPOLIEAYPH BPETYITIOBAHHS CIIOPY 32 YYaCTIO CY/II.
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PROCEDURAL ASPECTS OF SETTLEMENT
OF DISPUTES WITH THE PARTICIPATION OF A JUDGE

The article is devoted to the study of such an important conciliatory institution as the settlement of a dispute involving a judge in civil,
administrative and commercial proceedings. This institute was introduced in 2017, so it needs research to improve the effectiveness of
procedural aspects of the application and implementation of conciliation in litigation in disputes in civil, administrative and commercial
litigation. The article analyzes the norms of civil, administrative and commercial procedural legislation, identifies and describes the
grounds, procedure and characteristics of the institution of dispute resolution with the participation of a judge in each of the types
of proceedings. The common features and peculiarities of the implementation of this procedure in some types of litigation have been
clarified. Common features include the fact that the dispute settlement procedure is possible only in litigation, which is carried out in
civil, commercial or administrative proceedings; voluntary expression of will of the parties; the presiding judge acts as a mediator;
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confidentiality of the procedure, is conducted before the beginning of consideration of the case on the merits within a reasonable time;
the procedure for settling a dispute with the participation of a judge ends in the presence of circumstances provided by the rules of
procedural law. The article proposes to introduce this procedure during the review of the case in higher instances. It is also proposed
to increase the term of dispute settlement with the participation of a judge for the possibility of conciliation proceedings and to allow
the judge to extend the term of conciliation proceedings in case of a positive outcome of joint and closed meetings. Another important
aspect to consider when improving the procedure is that in order to conduct a conciliation procedure, judges must have not only
knowledge in the field of jurisprudence, but also knowledge in the field of practical psychology. Therefore, it was proposed to introduce
basic training of judges for the dispute settlement procedure with the participation of a judge.

Key words: dispute settlement with the participation of a judge; conciliation procedures; joint and closed meetings,; administrative
proceedings; civil proceeding, commercial proceedings.
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