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HHOHATTA CIIPUAHHA 3I[IFIQHEHHIO
ONEPATUBHO-PO3HIYKOBOI AIAJIBHOCTI
OIIEPATUBHUMM INIAPO3I1IIAMH

Cmammio npucesiyeno ananizy NOMAMMmMs «CRPUSHHA 30ilICHEHHIO ONepamueHo-
PO3ULYKOBOL JistbHOCIE onepamusnumu niopozoinamuy. Koncmamosano, wo 6io-
CYymHicmb 3aKpiniienHs Ha 3aKOHO0A8YOMY DIeHI yiei Oeiniyii eukiukae Ouckycii
ceped HayKoBYi8 i NPAKMUKIE Ma CRPUUUHSIE NPOOLeMU WOO0 POZYMIHHS MEPMIHA.
Ha niocmaei npasun 2inepo-cinonimii  8CmMamno81eHo, Wo IMEHHUK «CHPUSHHS»
OXONMOE Oinbl WUPOKUL NOHAMIUHUL NPOCMID, HINC IMEHHUK «CRI8pOOImHU-
Ymeoy, momy nepuie NOHAMMms HaLeHCums 00 2iNepoHimie, a Opyee GUCYNAc K
2inonim. Jlogedeno, wo cnpusints 301UCHEHHIO ONEPamuHO-pO3ULYKOBOI Oislib-
HOCMI OnepamusHumMu nIOPO30LIAMU XAPAKMEPU3YEMbCA cucmemoro osHak. Ha
OCHOBI BUOKDEMIICHUX O3HAK CHOPMYILOBAHO BUSHAUEHHS: CRPUSAHHS 30iUCHEHHIO
ONepamusHO-poO3ULYKOBOT OIsLIbHOCMI — e 21ACHA Md He2NACHA OISIbHICb Qi3uy-
HUX 1 10pUOUYHUX OCI0, KA IPYHMYEMbCA HA BUMO2AX 3AKOHOOABCMEd, NONA2AE
¥V BIOKpUmMomMy abo KOH@IOeHYIlIHOMY HAOAHHI KOPOMKOYACHOI Ui mpusaioi 0ono-
Moeu onepamusHuM niopo30inam y eupiulenHi 3a860aHb OnepamueHO-po3ULyKO8oi
OIAILHOCHII.

Kniouosi cnosa: cnpusmnsi;, onepamu6ni nioposoinu, O0nepamueHo-po3ulyKo8d
OUSIbHICb.

IMocranoBka mpoOaemu. [0TOBHICTH (OakaHHs) TPOMAJASIH JonoMararu, OpaTtu ydacThb
y 60poTh01 3 KpUMIHAIBHO-IPOTUIPABHUMH NPOSIBAMU € BarOMUM apryMEHTOM Ha KOPHCTb
€(heKTUBHOCTI LILOTO MPOIIECY B KOHKPETHIN AeprkaBi. OTpuMaHHs HEOOX1AHOI 1H(pOopMalii BiJ
JIIOJIEH 3 TaBHIX YaciB yBa)kajoCs OJHHUM 13 HaWIEBININX BUJIIB BOEHHOTO MuUcTelTBa [1, ¢. 12].
HesBaxkarouu Ha pO3KBIT HAyKH i TEXHIKHA B Cy9aCHOMY CBITI, JIOITOMOTA JIFOIMHU € HEB1J]' EMHUM
CKJIQJITHUKOM JIISITHHOCTI Oy/Ib-SIKOTO TIPABOOXOPOHHOTO OpraHy KpaiHW.

UuHHEe 3aKOHO/IABCTBO YKpaiHU mependayae ydacTb rpoMajsiH y 00poTh0i 3 KpHUMiHANb-
HUMU TIPABOIIOPYIICHHSAMH. Taka y4acTh Ma€ Ha3By «CIPHUSHHS 3MIHCHEHHIO OTIEPAaTHBHO-PO3-
IIYKOBOI JIsUTBHOCTI». YCyneped ToMY, 10 TEPMiH Ma€ IOPUANYHE 3aKpilIeHHs B 3aKoHI YKpa-
iHn «IIpo omepaTuBHO-PO3UIYKOBY AiSIBHICTE» 3 1992 poKy Ta HIMPOKO BUKOPHUCTOBYETHCS SIK
y TPaKTHYHIN JISUTBHOCTI, TaK 1 B HAYKOBIH JliTeparypi, €AMHOTO HOTO BU3HAYCHHS IE U J0ci
He cpopmynboBaHo. He 3akpimieHo nediHiiio 1 B ONepaTuBHO-PO3IIYKOBOMY 3aKOHOJIaBCTRI,
110 BUKJIMKA€E IUCKYCIi cepesl HayKOBILIB 1 MPAKTUKIB Ta CIPUUMHSE MPOOJIEMHU 1IOJJ0 PO3YMIHHS
NOHATTS. TOMy BU3HAU€HHS 3MICTY TEPMIHA «CIPHUSIHHS 31HCHEHHIO OMEepPaTUBHO-PO3IIYKOBOI
TISUTBHOCTD) Ma€ BaXKJIMBE 3HAYEHHsSI SIK JJIsl MPABO3aCTOCYBaHHS, TaK 1 3 METOIO JOTPUMAHHS
mpaB Ta cBO0OJ 0¢i0, K1 3/1HCHIOIOTH TaKe CIIPUSHHS.

AHaJIi3 0CTaHHIX J0c/ixxKeHb i myOaikauniii. TpaguiiitHo B Teopii onmepaTHBHO-PO3IIYKO-
BO1 AISUTBHOCTI BUBYECHHIO TUTaHb, TIOB SI3aHKUX 3 IHTEPIPETALII€F0 IOHSATTS CIPUSHHSA 3/11HCHEHHIO
OTIEpATHBHO-PO3IIYKOBOI JiSUTBHOCTI, MPUCBIYCHO Oararo mpais. 30KpemMa, Cepel] 3Ha9HO1 KiJTb-
KOCT1 HAyKOBHX CTaTel Ta AMCepTAaIlii CIIil BHOKPEMHUTH TOKTOPCHKi nucepTariii B. M. [laBuaioka
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«KonnenTyanpHi 3acaau AisUTBHOCTI ONIEPAaTHBHO-PO3ITYKOBUX vl HartioHaIbHOT momiii y mpo-
TUAll 310urHHOCTI», A. M. Kucioro «TeopernyHi Ta opraHi3amiifHO-TaKTUYHI 3acaju CIIPH-
SIHHSI 3JIIUCHEHHIO OINEPaTUBHO-PO3LIYKOBOI AisuibHOCTI (3a Matepianamu MBC VYikpainm)y,
O. L. Kozauenka «IIpaBoBi, opranizauiifiHi i TAKTUYHI OCHOBH HETJIACHOTO CIIBPOOITHULITBAY,
B. €. Tapacenka «Okpema Teopisi areHTYpHOTO METOAY OMNepaTUBHO-PO3IIYKOBOI JISIBHOCTI
oprasiB BHYTpilHIX crnpaB Ykpainm», C. . Xanumona «TeopeTuko-npukiaani 3acaau KoHQI-
JICHIIIITHOTO CHiBPOOITHUIITBA B OpraHax 1 yCTaHOBaX BHKOHAHHS mokapauby», [[. M. llexana
«OnepaTuBHO-PO3NTYKOBA TMPOTHJIISI 3JIOYMHHOCTI Y MICHSIX TI030aBJICHHS BOJII: TeEOpis
1 mpaktukay, O. B. IllaxmatoBa «AreHtypHa poOoTa B ONEpaTHBHO-PO3IIYKOBIM AISUTBHOCTI
(TeOpeTHKO-TIPaBOBE JOCIIIKEHHS ).

Amnani3yiour 3a3HadeHl mpalli, a TakoX HayKoBl1 po3poOkH 1HIIMX (axiBLiB y cdepi orme-
PaTHBHO-PO3IIYKOBOI JisSUTBHOCTI, MOJKHA KOHCTATyBaTH, IO 1 MPoOIeMaTHKa e He TIOBHICTIO
JOCTIPKeHa, Ha CHOTOJHI HEMA€e €IUHOTO PO3YMIHHS MOHSATTS «CIPHUSHHS 31IHCHEHHIO Omepa-
TUBHO-PO3LIYKOBOI AiSTEHOCTI».

Mertoro ctarTi € OOIpyHTYBaHHS MOHATTS (A€QiHILI) «COPUSHHS 3AIHCHEHHIO Omepa-
TUBHO-PO3LIYKOBOI AISUIBHOCTI». AK€ OJHUM 13 HAWBAKJIMBIIIMX 3aBAaHb JAOCIIIHUKA, KU
HaMara€eThCs Mi3HATH HABKOJIMIIIHIN CBIT, € TOOYI0Ba CHCTEMU JOCTOBIPHHUX 3HaHb, 1110 B1100Opa-
YKAIOTh JTOCIIHPKYBaHU 00’ €KT y BCii OTO MOBHOTI i KOHKpPETHOCTI [2, ¢. 151].

Buknan ocHoBHoro marepiany. [lutanus ¢hbopMyBaHHS 1 BUKOPUCTAHHS TEPMIHOJIOTIT €,
0€3CYyMHIBHO, 3HAYYIIUMU JUIs1 Oy/Ib-sIKO1 Tairy31 HayKOBOTO 3HaHHA. OCOOIMBY pOJIb BOHU BiJli-
TPalOTh y IOPHUCTIPYACHIIL. Y 3B 3Ky 3 MM yBa)Ka€MO 3a MOTPIOHE MPOAHAII3yBaTH JEKCUIHE
3HaUEHHS JIOCJI/PKyBaHOro TepMina. Hacammepes BapTo 3’scyBaTé BH3HA4Y€HHS, MO/aHI B TIIy-
MayHUX CJIOBHHUKAX, OCKUIbKH CIIOBHHK € JKepesloM 1H(opMallii Mpo CeMaHTUYHI MapamMeTpu
Ta BIIACTHBOCTI CIIOBA, CIYTy€ NOAATKOBUM (aKTOPOM, SKHM MIATBEPAXKY€E HAyKOBY JIOCTO-
BIPHICTP 1 3HaYUMICTh. Tak, y BenukoMy TiIyMauHOMY CIIOBHHKY Cy4acHOi YKpaiHCHKOI MOBH
3a penakuiero B. T. Bycena TepMmiH «CcnpuaTu» TAyMadyuThes SIK «1) MO3UTHBHO BIJIMBATH HA
110-HeOy/1b; CTBOPIOBATU BIJIMOBIIHI YMOBH JJisl 3[1HCHEHHS, BUKOHAHHS, YOro-HeOy/b; HaJa-
BaTH JONOMOT'Y B 4YOMY-HEOy/b; OyTH NMPUYMHOIO ab0 HACIIAKOM BUHUKHEHHS a00 1CHYBaHHs
4oro-HeOy/b; CTBOPIOBATH, BUKJIMKATH Oa’kaHHS BUKOHYBAaTH SIKy-HEOyIb Jit0; 2) MOTypaTu
koMmy-HeOynb» [3, ¢. 1377]. «CpusiHHS» Mae Take 3HAYEHHS: «CTBOPEHHS YMOB JIJIS 3M1MCHEHHS
4oro-HeOy/Ib; JOMOMOTY, HaIaHHsI JIOMIOMOTH, TMIATPUMKH B OyIb-sIKii TiSJIHOCTI, SKiH-HEOYIb
cupasi» [3, c. 1377]. TepMmiH «criiBpoOITHUIITBO» B ILOMY K TIYMa4HOMY CIIOBHUKY TPaKTY€ThCS
SIK «CIIITbHA MIsUTbHICTh, CIIUTBHI [Tii, Ipans B AKii-HeOynb ycTaHoBi» [3, c. 1367].

I3 HaBeIeHOTO TITyMadeHHS CTa€ 3pO3yMLTIO, IO TEPMIH «CIIPUSHHS) 32 3MICTOM € O1ITBIIT
HIMPOKUM MOHATTSIM, HIXK «CMiBpOOITHUITBO». CIpUSHHS BKIIOYA€ B ce0e CIiBPOOITHULITBO, 1110
€ crieru(iuHUM BUIOM CHPUSHHS, 32 SKOTO HaJIaHHSAM JIOTIOMOTH € BUKOHAHHS CIUIBHOT pOOOTH.

CrnoBHuK ykpaincekoi MoBH 3a pemakmiero b. JI. I'piHueHka momae Take BU3HAuUCHHS:
«CTIpHUSATH — ONarompisTCTBOBATh, JA00pPOKENATeIHCTBOBATh, CIOCOOCTBOBATh, cOoxbiicTBOBATH,
nomoratb» [4, c. 190].

Uunnauii 3akon Ykpainu «IIpo onepaTuBHO-pO3LIYKOBY AisUIbHICTB» (naji — 3akoH) [5]
y cT. 11 «CripusiHHS 31HCHEHHIO ONIEPaTUBHO-PO3IIYKOBOI JISIIBHOCTD MEpe10adyuB 0JHOYACHO
1 «CTIPUSTHHSY, 1 «CHIBpOOITHUIITBOY. Y 4. 1 cT. 11 BU3HAYEHO, 110 «OpraHu JAEP>KaBHOI BIIAJIH,
MIIPUEMCTBA, YCTAHOBH, OpraHizailii He3aJeXHO Bi (OpMH BIACHOCTI 3000B’s3aHI CIPUSITH
OTIEpAaTHBHUM IIiIPO3/IiJIaM y BHUPIMIEHHI 3aBAaHb OMNEPAaTUBHO-PO3IIYKOBOI AISUIBHOCTI» [5].
Y. 2 ct. 11 MICTUTB IOHATTS «CIIBPOOITHUIITBOY 1 3aKPIILTIOE, IO «3a Oa’kaHHAM 0Ci0 iX cmiBpo-
OITHUIITBO 3 ONEPATUBHUM II1IPO3LIOM MOXe OyTH 0(OPMIICHO TUCHMOBOIO YTOJ0I0 3 FapaHTy-
BaHHIM KOH(DieHI[IIHOCTI criBpoOiTHUITBaY. [IpoTe y npyroMy peueHHi i€l yaCTMHU 3a3Haya-
€TBCS: «YTOMY TIPO CHpuUsiHHA OTICPATUBHUM TIIPO3/1JIaM B ONIEPaTUBHO-PO3IIYKOBIH JisUTBHOCTI
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Moxe OyTH YKIJIQZIeHO 3 JIie€3AaTHOI0 0co00t0 (Kypeu Miil. — O. /1.). [lopsAnok ykiagaHHs yroau
Bu3Ha4daeThesi KaGineTom MiHicTpiB YkpaiHw». 3aKOHOIABEIb MPAKTUYHO BBAXKA€E I1I TEPMIHH
PIBHOIIIHHUMU Ta BXXHUBAE X I XapaKTEPUCTUKNA BUKOPUCTAHHS Y CBOTH AISUTBHOCTI OTIepaTHB-
HUMH ITAPO3/17IaMHU JOTIOMOTH OKPEMHX TPOMAJISH.

[Ipore, Ha Hally TyMKY, CTABUTH 3HAK PIBHOCTI MK yKa3aHUMU TE€pMiHAMU HE BapTO, Al Ke
«CTIPUSIHHS» 3 OISy Ha TIYMAYEeHHS € LIUIUM, a «CIIBPOOITHULTBO» — oro yactuHoro. Ha miit
IiCTaBi JOLUIBHO CTBEPDKYBATH, 1110 TEPMiH «CIHIBPOOITHUIITBO» MOXKHA 3aCTOCOBYBATH JIHIIIC
10710 0Ci0, K1 MepeBa)KHO 3IIHCHIOIOTH AKYCh TPO(deCiifHy AisUTbHICTh y MEKaX KOMIIETEHIIIT Ta
ocaIoBuX 000B’I3KiB.

OxpiMm 3ragaHux TepMiHiB, y cT. 11 3akoHy € Take MOHSTTS, AK «3aTy4eHHs 10 BUKOHAHHS
3aBllaHb ONEPATUBHO-PO3IIYKOBOI IISIBHOCTI. Y BenukoMy TiymMauHOMY CIOBHUKY Cy4acHOi
yKpaiHChKOoi MOBH 3a penakuieto B. T. Bycena TepMmin «3amyyaTi» po3yMilOTh K «3a0X0UyBaTH,
CTIOHYKaTH KOro-HeOyab OpaTH y4acTh y YOMYCh, BKIIOUATH B AKyCh poboty. [Ipurararu go siko-
ice opranizaiii, poOOUTH YJIEHOM YOTrO-HEOy/Ib. 3amponryBaTd KOTO-HEOYIb KyIAHCh, JOTYYalOqH
1o sikoick podotm» [3, ¢. 403]. Xoda «cmiBpOOITHHIITBOY» W «3aIy9CHHS» MArOTh 0arato Crijib-
HOTO, aJIc MDDK HUMH € TICBHA BIJIMIHHICTD, SIKa TOJIATA€ B TOMY, IIIO CHIBIIPAIIOBATH — O3HAYAE
BUKOHYBATH SKyCh pOOOTY pa3oM, TOOTO CHUIbHO, TOJII SIK 3aJIy4€HHS J0 BHUKOHAHHS 3aBIaHb
MoOXKe rnepeadayaTu BUKOHAHHS ONEPaTUBHO-PO3IIYKOBUX 3aB/IaHb CAMOCTIHHO.

Takum yuHOM, MO’KHA MIPHUITYCTUTH, IO «CIPHUSIHHS» YTBOPIOE MEBHY cUCTeMY (Iisie), sika
CKJIQIA€THCSA 3 €JIEMEHTIB (YaCTHH): CIIBPOOITHHUIITBO, 3Ty4EHHS 10 BUKOHAHHS 3aB/IaHb.

BuxopuctoByroun nmpaBuia rirnepo-rinoHiMii (pogo-BUI0BI BiAHOIIECHHS B JIEKCHKO-CEMaH-
TUYHIN CHCTEMI), BAPTO BU3HATH, 1110 IMEHHUK «CIPUSHHS OXOILIIOE OUIBII MIMPOKUN MOHSTIH-
HUN TPOCTIP, HK IMEHHUK «CHIBPOOITHUIITBO», a OTKE IEpIle MOHATTS HAJIECKUTh J0 Tilepo-
HIMIB (TOOTO € CJIOBOM 13 HIMPIINM 3HAYEHHSM, SIKE BUpaXka€ 3arajibHe, poJIOBE MOHSTTS, Ha3BY
kJacy (MHOXHHH) TIPEAMETIB (BIaCTUBOCTEH, 03HAK), a APYTe BUCTYIAE SIK TIMOHIM (€ CIOBOM i3
BY)KYHMM 3HAYEHHSM, 1110 HA3WBA€ TPEIMET (BJIACTUBICTh, O3HAKY) K €JIEMEHT KJacy (MHOXKIHH )
[6, c. 206-207].

Cy0’€KTiB CIIpUSTHHS 3IHCHEHHIO ONIEPAaTUBHO-PO3IIYKOBIH AISUTBHOCTI BIATIOBITHO JI0 YHH-
HOTo 3aKOHY MOXKHA PO3JIUIUTH Ha Tpynu Ta miarpynu. [lepury rpymny GopmyroTs opraHu nep-
YKaBHOI BJaJy, MIAIPUEMCTBA, YCTAHOBH, OpraHi3allii He3aJlexXHO BiJ (pOpMU BIACHOCTI (MalOTh
000B’s130K cnpusATH). Jlo npyroi rpynu Haiexars TpOMasHU YKpaiHu, iHO3eMIll Ta ocodu 6e3
rpomansHcTBa. s rpyma oci0, y cBOIO uepry, MOAUIAETHCSA HAa TaKi MATrpynu: 0coOu, SKi CIIpH-
SIFOTh OTIEPAaTHBHHUM TIIPO3/LJIaM aHOHIMHO; 0COOH, SIKI CIIPHUSIOTH OTIEPAaTUBHUM MIAPO3/IiIaM
IJIaCHO, TOOTO BIJKPUTO; 0COOH, SIKI CIPHUSIIOTH OTIEPATUBHUM IMIAPO3/ijIaM HETIacHO, TOOTO Ha
KOH(1ACHIIIIHIN OCHOBI, aje 6e3 yKJIaJaHHs yroJ Ipo CHiBpOOITHULTBO (HEIIACHI MO3alITaTHi
IpaLiBHUKK); OCOOH, SIKI CIIPUSIOTH ONEPATUBHUM MIAPO3A17IaM Ha KOH(DIIEHIINHHIA OCHOBI 3a
YMOBaMH yKJIaJIaHHS YTOJH TIPO TaKe CIiBPOOITHUITBO (HETJIACHI IITATHI MIPAIIBHUKH).

BiTun3HsHEe 3aKOHOJABCTBO, Ha BIIMIHY BiJ 3aKOHOAABCTBA, SKE IisJI0O B MHHYJIOMY
(Cobopue ynoxenns 1649 p.), He mokmnanae Ha rpomMansH (pizmgHUX 0Ci0) 000B’SI30K CHpH-
STH TIPAaBOOXOPOHHUM opraHam. Hampuknan, BianoBigHo 1o ct. cT. 18—19 mmasu II CoGoproro
yinoxeHHsa 1649 poky: «18. A xro MOCKOBCKOro rocyaapbCTBa BCSIKHUX YMHOB JIFOAM CBEHAOT,
WIH YCIBIIIAT HA IAPhCKOE BEJIMYECTBO B KAKUX JIFOJIEX CKOI M 3arOBOP, WJIM MHOW KakKoW 37100
YMBICII U UM TIPO TO M3BEIIATH TOCydapio LApio M BETUKOMY KHs3I0 Asekcero MuxaiioBU4Io
Bcess Pycum, mnm ero rocynapeBsiM 0OSpoM M OMMKHUM JIIOZIEM, HJIM B TOPOJEX BOEBOJAM U
MPUKa3HBIM JrofeM. 19. A OyzmeT KTo CBenaB, MM YCIIbIIIA Ha IIAPhCKOE BEIMYECTBO B KAKUX
JIFOZIEX CKOTI M 3ar0BOP, WM MHOW KaKOU 3JI0M YMBICI, @ TOCYJIapi0 M €r0 TOCYAapEBhIM 00sIpOM U
OJVOKHHMM JIFOZIEM, M B TOPOZEX BOEBOAAM U MPUKA3HBIM JIFO/IEM, PO TO HE U3BECTHT, a TOCYIapIo
po To OyJIeT BEIOMO, YTO OH PO TAaKOE JEJI0 BeJlajl, a HE U3BECTUJI, U CBILIETCS PO TO I0NPsIMa,
Y €T0 32 TO Ka3HUTHU CMEPTHUI0 0€30 BCSAKUS momaas» [7, c. 341].
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Hagenenwuit Tekct CoO0OPHOTO YIIOKEHHS CBIIYUTH PO MPSIMHA 000B’ 130K OyIb-KOTO MOBI-
JOMJIATH TIPO 3J1i HAMipU MPOTH BEIBMOXKHUX MPEIACTABHUKIB BIAAM, a 32 HEBUKOHAHHS IIHOTO
HacTaBaja BIANOBIIAJIBHICTh Y BUIVISAL CMEPTHOL Kapu. Y MOJAJIbIIOMY TaKHil crociO CpUsHHS
BUJIO3MIHIOBABCS 1 BUSIBUBCSI B MOJITHYHOMY CHUCKY. [IOBIIOMJIEHHS MpPO MOJITUYHI 3J0YMHU
CTUMYJIOBAJIMCS Ha JepKaBHOMY PiBHI. Y pa3i iX miATBEpKEHHsS 0co0a, sSiKa IMOBIIOMJIsIIa TIPO
3MOBY YU 3aIUIAHOBAaHUM OyHT, OTpUMYyBajia YaCTUHY MaiiHa 3aKOJOTHHUKIB.

Hesnaunwmii ekckypc 10 iCTOpii Ja€ 3MOTy MPOCTEXKUTH, SIK CaMe 3MIHIOBAJIOCS PO3YMIHHS
CIPUSIHHS OpraHaM JIep>KaBHOT BIIAAH 3a pi3HUX YaciB. | skimo panime e 6yB 000B’s130K Oyzib-
SIKO1 JIFOJIMHU, TO HA CHOTO/IHI O0OB’SI30K CIIPUSATH 3/1IHCHEHHIO OTEPATUBHO-PO3IIYKOBO1 JTisITh-
HOCTI TIOKJIAIa€ThCS JIMIIE HA OPTaHU JIep’KaBHOI BIIaay, MIANPHEMCTBA, YCTAHOBH, OpraHi3arii
He3aJexxHo Bia popmu BiracHocTi. Pi3nyHI 0cOOM HE MarOTh 0OOB’SI3KY CHPUSATH 3/1HCHEHHIO
OTIepaTHBHO-PO3IIYKOBOI JiSUTBHOCTI, TOOTO MOXYTh BUKOHYBATH II€ BUKJIIOUHO HA JOOPOBIIIb-
HUX 3acajax. Xo4a TEOPETUYHO TaKui 0O0OB’S30K MOKHA BUYIICHUTH 13 3arajbHUX 0OOB’SI3KiB
JIOMUHY Ta TpoMaasHuHa. OHaK npsiMoro 3akpimieHHs B Koncrutyuii Ykpainu BiH He Mae€.

Ha namy nymKy, Ba)IJIMBO 3’SCyBaTH, YOMY CaMe€ MArOTh CIPHUATU K OPraHd AEepiKaBHOT
BJIa/IM, MIJIPUEMCTBA, YCTAaHOBH, OpraHi3allii He3aJeXHO BiJ (OpMHU BIACHOCTI, Tak 1 (hi3UUHI
ocoou.

Orxe, 11 HOTO HEOOXITHO MPOAHAI3yBaTH MOHATTS ONEPATUBHO-PO3IIYKOBOI islIb-
HOCTI, ne(diHimito SKoro 3akpimieHo B 3akoHi Ykpainu «IIpo omepaTruBHO-pO3UIYKOBY Hisib-
HICTBY», a came y CT. 2 «[IoHSATTS onepaTnBHO-PO3ITYKOBOI AIsITbHOCTI». {10 AisIbHICTD 3aKOHO-
JIaBEIb PO3YMIi€ K CUCTEMY TIIACHUX 1 HEMTACHUX MONTYKOBUX Ta KOHTPPO3BIIyBaJIbHHUX 3aXO0IIB,
10 31ACHIOIOTHCS 13 3ACTOCYBAHHSIM OTIEPATHBHUX Ta OTIEPATHBHO-TEXHIYHUX 3aCO0i1B.

HaBenene TiaymaueHHs Mae HEIOJIKM, OCKUIBKM HE TOBHOIO MIpOIO PO3KPHBAE 3MICT
1 comiaJIbHy CIPSIMOBaHICTh TaKoi AisUTbHOCTI. [IeBHE MOMOBHEHHS 10 I[bOTO BU3HAYEHHS MiC-
TUTBCA y CT. | 3aKkoHy, y sKiif 3a3Ha4eHO, 10 3aBJAHHSIM OIEPATUBHO-PO3IIYKOBOI MisSTBHOCTI
€ TIOMIYK 1 ikcarlis (GaKTUIHUX JAHHUX PO MPOTUIIPABHI TISTHHS OKPEMHX 0Ci0 Ta rpyI, BiAMOBI-
JaJbHICTD 3a sIK1 nependadena Kpuminansaum kogexkcoM Ykpainu (nani — KK Ykpainu), po3sia-
yBaJIbHO-IIAPUBHY JISUIbHICTD CHELIAIbHUX CIIY>KO 1HO3EMHHUX JIepKaB Ta OpraHizaliil 3 METOIO
MPUIHHEHHS IPABOIIOPYIIEHD 1 B IHTEpecax KPUMIHAJIBHOTO CY/IOUMHCTBA, & TAKOXK OTPUMAHHS
iH(popMallii B iHTepecax 0e3MeKu rpoMasiH, CyCUIbCTBA i AepiKaBH.

ToOTo cripusiHHS 3/11HCHEHHIO ONEPATUBHO-PO3LIYKOBOI AISUIBHOCTI MOXKE BUKOPHCTOBYBA-
THUCSI BUKITIOYHO JJIs1 BUPIIIICHHS TAKUX 3aBJIaHb, SK:

— nomryK 1 ¢ikcamisa GakTHIHUX JaHUX PO TMPOTHIPABHI JTiSHHS OKpeMHX 0ci0 Ta
Ipy1, BIANOBIIAIBHICT 3a ki nependadena KK Ykpainu;

— nomyk 1 ¢ikcamis (paKTUYHUX AAHUX MPO PO3BIAYBaJIbHO-MIAPUBHY AiSIIBHICTD
CHeIiabHUX CITYKO 1HO3EMHUX JIep’KaB Ta opraHizalliid (KOHTPPO3BiAyBajIbHA isITEHICTS);

— NPUMTMHEHHS [TPABOMOPYILICHDb B IHTEpecax KPUMiHAIBHOTO CYIOUYMHCTBA;

— oTpuMaHHs iH(popMaIlii B iHTepecax Oe3MeKu rpoMaJIsiH, CyCITIbCTBA U IepKaBH.

OcraHHe 3aBJJaHHS, HA Hallly TYMKY, YaCTKOBO € ()YHKIII€I0 ONIEPAaTUBHO-PO3IIYKOBOI 151Ib-
HOCTI, OLIbII IMOBIPHO, LI€ pO3BiAyBajbHE 3aBAaHHs. | konmu B momepenHiil pemaxuii 3akoHy
y BHU3HAYEHHI MOHSTTS ONEPATUBHO-PO3IIYKOBOI TISIIBHOCTI MOPAJ 13 MOIIYKOBUMH 3aXOAaMH
MICTHJIOCS CJIOBO «PO3BiIyBaJIbHI», TaKe 3aBAaHHs OyJ0 JIOTTYHUM, aJKe caMe PO3BIIKA 1 311i-
cHtoe 301p iH(popmaIrii B iHTepecax Oe3MeKu TpoMaisiH, CyCIiIbCTBA Ta JAeprkaBu. [IpoTe 3akoHO-
JaBellb, peAaryoun 3akoH micist puiHATT 3akoHy Ykpainu «IIpo po3Bigky» [8], 4omych came
1€ TIOJIOKEHHS 3aJIUIINMB HE3MIHHUM.

OT1xe, onepaTUBHO-PO3IIYKOBA JiSUTHHICTH — 1€ CHCTEMA TJIACHUX 1 HETJIACHHUX TIOITYKOBUX
Ta KOHTPPO3B1yBaJIbHUX 3aXO/IB, IO 3IIHCHIOIOTHCS 13 3ACTOCYBAHHSIM OIEPATHBHUX Ta OIepa-
TUBHO-TEXHIYHMUX 3ac00iB. CuUcTeMy 3axojiB (IJITaCHUX, HETIACHUX) 3aKPIIUICHO B CT. 8 3aKOHY
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[5]. Jo miacHuX 3aX0fiB HaJeKaTh: OMUTYBAaHHS 0Ci0 3a 1X 3r0/1010, BAKOPUCTAHHS iX JOOPOBIIb-
HOi IOMIOMOT'H; TOPYIICHHS B yCTaHOBICHOMY 3aKOHOM MOPSIKY TUTaHHS PO MPOBEICHHS TIepe-
BIPOK (piHAHCOBO-rOCIOAAPCHKOI AISIbHOCTI HIANPUEMCTB, YCTAHOB, OpraHi3aliii He3alIeKHO BiJl
(hopmu BIIaCHOCTI Ta 0Ci0, SIKi 3aiMaOThCs MIANPUEMHUIILKOIO AISUTBHICTIO 200 1HIIMMU BUIAMU
rOCIIOJIaPCHKOI AISUTBHOCTI 1HAMBIAYaIbHO, Ta YUYaCTh y iX NMPOBEIEHHI; 03HAHOMJICHHS 3 JIOKY-
MEHTaMHU Ta JaHUMH, 10 XapaKTepU3yIOTh IISIbHICTh MIANPUEMCTB, YCTAHOB Ta OpraHizallii,
iX BUBYCHHSI, 32 paXyHOK KOIITIB, 110 BUAUIAIOTHCS HAa YTPUMAHHS MIIPO3IUTIB, SIKI 31HCHIOIOTh
OTIEpaTHUBHO-PO3IIYKOBY AisUIbHICTH; BUTPEOYBaHHS JOKYMEHTIB Ta JIaHUX, 110 XapaKTePU3yIOTh
TISUTBHICTB MIIMPUEMCTB, YCTAHOB, OPTaHi3allii, a TAaKOX CIOCIO KUTTS OKPEMUX 0Ci0, T 03pro-
BaHUX y MIArOTOBLI a00 BUMHEHHI KPUMIHAJIBHOTO MPABOMOPYLICHHS, JKEPEIOo Ta po3MipH ix
JIOXO(IB, 13 3aJIMIIEHHSAM KOIIN TaKWX JOKYMEHTIB Ta ONHUCY BHIYYEHHX JOKYMEHTIB ocolawm,
y AKX BOHHM BUTpeOyBaHi, Ta 3a0e3medeHHs ix 30€peKCHHS 1 MOBEPHEHHS B YCTAHOBICHOMY
MOPSZIKY; BIIBIIYBaHHS JKHJIMX Ta 1HIIMX MPUMIIIEHB 3a 3r0/I0K0 iX BJIACHHUKIB a00 MEIIKaHIIIB
1UIs1 3’CyBaHHSI 00CTaBUH 3JI0YHHY, 1[0 TOTY€ETHCS, a TAKOXK 30ip BiIOMOCTEH PO MPOTUIIPABHY
JUSIIBHICTD 0C10, 1010 SIKMX MPOBAIUTHCS MEePEBipKa; OTPUMAHHS BiJl OPUUYHUX YU PI3UUHUX
0c10 6€3KOITOBHO 200 3a BUHAropoAy 1H(opMallii mpo KpUMiHaJIbHI IPAaBONOPYILIEHHS, 110 FOTY-
10TbC a00 BUMHEHI, Ta PO 3arpo3y Oe3Mnelll CyCHiibCTBa i 1epKaBu; BUKOPUCTAHHS 3a 3r0/I0I0
aaMiHICTpalii ciry>k00BUX MPUMIIIEHb, TPAHCIOPTHUX 3ac00IB Ta 1HIIOTO MaiHa IMiIPUEMCTB,
yCTaHOB, OpTaHi3alliii, a Tak caMo 3a 3ro/I00 0Ci0 — JKUTIA, IHIIKUX MPUMIIIEHb, TPAHCIIOPTHUX
3aco0iB 1 MaiiHa, K1 IM HaJIe)KaTh; CTBOPEHHS 1 3ACTOCOBYBAHHS aBTOMATU30BaHUX 1H(OpMaIIiii-
HUX CHCTEM; 3aCTOCYBaHHs 3ac00iB (hI3MYHOTO BILIUBY, CIHEI[laJIbHUX 3aCO0IB Ta BOIHEMAIbHOT
30poi; 3BEpHEHHS B MEXaxX CBOIX IIOBHOBAXKEHD 13 3aIIUTAMU JI0 IPABOOXOPOHHUX OPTaHiB 1HIINX
JiepKaB Ta MDKHApOJHHUX MPaBOOXOPOHHHUX OpraHizaliii; 6e3nocepeine npoBeAeHHs ado iHiIio-
BaHHS TIPOBECHHS KPUMIHAJIIEHOTO aHAJi3Y.

Hermacuumu 3axomamul €: IpOBEIEHHS KOHTPOJIbOBAHOI MOCTAaBKU M KOHTPOJIHOBAHOI Ta
OTIepaTUBHOI 3aKyMKU TOBapiB, MPEIMETIB Ta PEUYOBHH, Y TOMY YHCIi 3a00pOHEHHUX AJIsi 00Iry,
y QI3UYHUX Ta IOPUAUYHUX OCI0 HE3aIEKHO BiJ (OPMU BIACHOCTI 3 METOIO BUSIBIICHHS Ta JIOKY-
MEHTYBaHHs ()aKTiB IPOTUIPABHUX JIIHb; HETJIACHE BUSBJICHHS Ta (DIKCYBaHHS CIIIB TSKKOTO
a00 0COOIHMBO TSYKKOTO 3JI0UYMHY, TOKYMEHTIB Ta 1HIIMX MPEAMETIB, 1110 MOXKYTh OyTH OKa3aMu
MIATOTOBKH 200 BUMHEHHSI TAKOTO 3JI0UYMHY, Y TOMY YKCI1 IUISIXOM IPOHUKHEHHS Ta 00CTEKESHHS
myOIiYHO HEIOCTYIMHUX MICLb, XKUTJIA YU 1HIIOTO BOJIOIIHHSA O0COOM; MPOBEACHHS Oleparliil i3
KOHTPOJIHLOBAHOTO BUMHCHHSI BIJIOBITHUX JisTHb; BUKOHAHHS CIICIIAIBHUX 3aBIaHb 13 PO3KPUTTS
3JI0YMHHOI ISTIBHOCTI OPraHi30BaHOI TPYyMW UM 3JIOYMHHOI OpraHisamii; 3M1MCHEHHS ay[io-,
BIJICOKOHTPOJIO 0COOHU, 3HATTS 1HPOPMAILIii 3 TPAHCIIOPTHUX TEICKOMYHIKALIHHUX MEPEXK, eIIeK-
TPOHHUX 1H(GOPMAIIHHUX MEPEX; HAKIAIEHHS apemTy Ha KOPECIOHCHINIIO, 3MIWCHEHHS ii
OTJISIy Ta BUIMKH; CIIOCTEPEKEHHS 32 000010, piudro abo MicieM, a TaKoX ayjlio-, BiJICOKOH-
TPOJIb MICIISI; yCTaHOBJICHHS MiCIIE3HAXOPKEHHS Pa/lioeIeKTPOHHOTO 3ac00y; MOXKJIMBICTD 3a1Ty-
YaTH [JIACHUX 1 HEMIACHUX IITaTHUX Ta MMO3AIITaTHUX MPAlliBHUKIB; BUKOPUCTAHHS KOH(1ACHIIIH-
HOTO CHIBPOOITHUIITBA; CTBOPEHHS Ta BUKOPUCTAHHS 3a34aJIer1/1b 11eHTU(PIKOBaHUX (TIOMIYEHUX)
a00 HecnpaBKHIX (IMITaliiHUX) 3aCO0IB.

Jlo 3MimaHuX 3axo[iB, HA HAIly JYMKY, MO>)KHA BIJIHECTH MPOBEJEHHS OIepaii i3 3axo-
IJIHHS 0C10, SKi BYMHWIIA KPUMIHAJIbHE MPAaBONOPYIIEHHS, IPUITUHEHHS KPUMIHAJIBHUX MIPaBO-
MOPYIIEHBb, PO3BITYBAIBHO-ITIIPUBHOL MISITBHOCTI CIEIICITYKO 1HO3EMHUX JIepXKaB, OpraHizallii
Ta okpeMux ocib. Taki 3ax0nu MOXKYTh MPOBOAUTHCS SIK TIIACHO, TaK 1 HETJIACHO.

Tox opranm nepkaBHOI BIIaay, MiIMPHUEMCTBA, YCTAHOBU, OPTaHi3allii HE3aJeKHO BIJ
(dbopmu BimacHOCTI, Pi3UdHI 0COOM CHPHUSIOTH 3MIMCHEHHIO TIIACHUX 1 HETJIACHUX TONTYKOBUX Ta
KOHTPPO3BIAYBaJIbHUX 3axo/iB. CHCTEeMHUN aHaTi3 MepepaxoBaHUX 3axXOiB Ja€ MOXKIHBICTH
BU3HAYHUTH, [0 OpraHW JIEp>KaBHOI BIaJM, IMiJIMPUEMCTBA, YCTAHOBHU, OpraHizaiii Ta ¢i3zuyHi
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0COOM MOXKYTh OpaTH y4acTh y OLIBIIOCTI 3aXO/iB SIK 0COOMCTO, TaK 1 HA/JaBaTH JOTIOMOTY B iX
npoBezieHH] / miarotosii. CrnpusiHas (I1acHe, HETIacHe, KOHQIACHINIIHE) 3A1HCHEHHIO OTepa-
TUBHO-PO3UIYKOBOI JisSIbHOCTI (DI3MMHUMU 0COOaMU MOXKE B1AOYBATUCS JIMIIE HAa JOOPOBLIBHUX
3acaziax, Take CIPUSHHSA MOXE BUKOPUCTOBYBATHUCS BUKJIIOUHO JUIsl BUPIIICHHS 3aBJlaHb Olepa-
TUBHO-PO3IIYKOBOI JisUIbHOCTI. BUKOpHCTaHHS JONMOMOIM OpraHiB Jep»KaBHOI BIajaH, IiIPH-
€MCTB, YCTaHOB, Oprasizauiii Ta Gpi3uyHux ocid g BUPIIICHHS HE OB’ A3aHUX 3 ONEPAaTHUBHO-
PO3IITYKOBOIO JTSUTHHICTIO 3aBIaHb 3a00pOHSIETHCS.

CrpusiHHsl 3IHCHEHHIO OIEPaTUBHO-PO3IIYKOBOI MISUTBHOCTI SIK OpraHaMu Jep>KaBHOT
BJIAJTU, ITAMPUEMCTBAMH, YCTAHOBAMH, OpraHi3aIlisiMH, TakK 1 (I3WIHUMH 0CO0aMH € COIAIBHO
BOXJIMBUM Ta HE0OXiTHUM. Po3poOka mpobiem CIpHsHHS MPaBOOXOPOHHUM OpraHaM y 3.iid-
CHEHHI OIEepaTUBHO-PO3IIYKOBOI MiSUIBHOCTI MOcCifae ocoOnuBe Mmicue y (GopMyBaHHI Teopii
TaKoi MisTBHOCTI. AKTYaJbHICTh HAyKOBHUX TOIIYKIB Yy I[bOMY HAmpsiMi MOSICHIOETHCS BUCOKOIO
JATEHTHICTIO 3JI0YMHHOCTI, BUCOKUM PIBHEM KOPYMIIOBAHOCTI, CTBOPCHHSM CHCTEMHU 3aXHUCTY
3M0YMHHOTO Oi3Hecy. Tak, HeraTHMBHI MPOIECH BKa3ylOTh Ha MOTPeOy MONATBIIOTO BIOCKO-
HaJIGHHS CTIPUSHHS MPABOOXOPOHHUM OpraHaM IUISIXOM PO3BUTKY Teopii KOH(]iIeHIIITHOro
criiBpoOiTHUIITBA [9].

VY3aranbHIOIOUYM TEOPETUUHI HAIIPALFOBAaHHS, YBAXKAEMO, 1110 CIIPUSHHS 3/11MCHEHHIO Onlepa-
THUBHO-PO3IIYKOBOI AISUIBHOCTI ONMEPATUBHUMHU MiApo3/aiiaMu JlepKpukopaoHCTyk0u, SK mpa-
BUJIO, XapaKTEPU3Y€EThCA HU3KOIO O3HAK:

- MOJIISETHLCI HA INIACHE Ta HENIACHE;

— TPYHTY€ThCS HAa KOHCTUTYLIWHUX TpaBax 1 cBOOOAax (DI3MYHHUX Ta FOPUIAIHHX
oci0;

— € COIliaJIbHO KOPUCHOIO JISUIBHICTIO, sIKa 3aKpiIljieHa Ha piBHI 3aKOHOJIaBCTBA;

— 3aCTOCOBYETHCS BUKITIOUHO 3 METOI0 BUKOHAHHS 3aBJIaHb ONIEPAaTUBHO-PO3IIYKOBO1
JUSUTLHOCTI,

— MOXe OyTH KOPOTKOYaCHHM Ta TPUBAJIMM: KOPOTKOYACHE CIIPUSHHS PEaTi3y€eThCs
K 0e3 Oy/b-SKOTo I0pUAUYHOr0 O(hOPMIIEHHS, TaK 1 3 O(POPMIIEHHSM BIJIOBIAHUX JTOKYMEHTIB;
TpUBAJIE CIIPUSHHS 31HCHIOETHCS BIIOBIIHO A0 BUMOT BIIOMYMX HOPMAaTUBHO-IIPABOBUX aKTiB
3 YKJIAJaHHSIM TPYA0BOi yroau abo 0e3 Hei;

— Gbi3uvHI Ta IOPUIUYHI 0cOOM, 10 3AIUCHIOIOTH CIIPUSHHS ONEPATUBHO-PO3IIYKO-
Biif JisSUTBHOCTI, IEpeOyBatOTh i 3aXMCTOM JI€P’KaBHU, MAlOTh BU3HAYEHI COIllaJIbHI Ta TPAaBOBI
rapaHTii.

BucnoBku. HaBeneHi o3Haku Aar0Th 3MOTY C(HOpPMYITIOBaTH BU3HAUYEHHS JIOCIIIKYBAHOTO
MOHSATTS: COPHUSIHHS 3IHCHEHHIO OMEPATHBHO-PO3IITYKOBOI AISUTBHOCTI — II€ TJIACHA Ta HETJIacHA
TISUTBHICT (I3UYHMX 1 IOPUIUYHUX 0Ci0, sIKa IPYHTY€ETHCSI HA BUMOTaX 3aKOHOJIABCTBA, MOJISTae
y BiKpuTOMY 200 KOH(DiIEHIIIHHOMY Ha/IaHHI KOPOTKOYACHOT YM TPUBAJIOT IOTIOMOTH OTIepaTHUB-
HUM TIIpO3/11JIaM y BUPIIIIEHH] 3aBaHb OMEPAaTUBHO-PO3ITYKOBOI TisITHHOCTI.
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THE CONCEPT OF ASSISTANCE IN THE IMPLEMENTATION OF OPERATIONAL
AND INVESTIGATIVE ACTIVITY BY OPERATIONAL UNITS

The article analyses of the concept of assistance in the implementation of operational and investigative activity by operational units.
It has been stated that the absence at the legislative level of the definition of “assistance in the implementation of operational and
investigative activity”’ causes discussions among scientists and practitioners as well as problems in understanding its scope. Using the
rules of hypero-hyponymy (genus-species relations in the lexical-semantic system) it has been established that the noun “assistance”
covers a wider conceptual space than the noun “cooperation”, and therefore the first refers to hyperonyms (a word with a broader
meaning that expresses a general, generic concept, the name of a class (set) of objects (properties, features), and the second — as a
hyponym (a word with a narrower meaning, which names an object (property, feature) as an element of a class (set). It has been proved
that the assistance to the operational and investigative activity by operational units is characterized by a system of features, which
includes: assistance in the implementation of operational and investigative activities is divided into public and covert, assistance in the
implementation of operational and investigative activities follows from the constitutional rights and freedoms of individuals and legal
entities; assistance in the implementation of operational and investigative activities is a socially useful activity, which is enshrined in
law; assistance in the implementation of operational and investigative activities is used solely for the purpose of performing tasks of
operational and investigative activities, assistance in the implementation of operational and investigative activities may be short-term
and long-term; short-term assistance in the implementation of operational and investigative activities can be implemented without
any legal registration and with preparation of relevant documents, long-term assistance in the implementation of operational and
investigative activities is usually carried out with or without an employment agreement; individuals and legal entities that promote
operational and investigative activities are under the protection of the state, have certain social and legal guarantees.

Key words: assistance, operational units, operational and investigative activities.
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